Briefing Packet
Chapter 2005-290, Laws of Florida
a.k.a.

CS/CS/CS SB 360 Enrolled (2005)

Infrastructure Planning and Funding
a.k.a. Growth Management bill

Allan G. Bense
Speaker

Randy Johnson
Chairman
Growth Management Committee

August 30, 2005



Background

The 2005 Legislature enacted CS/CS/CS SB 360, an act relating to
infrastructure planning and funding. The bill was signed by the
Governor, after making specific line item vetoes, and filed with the
Office of the Secretary of State on June 24, 2005. A copy of the veto
message is enclosed in this briefing packet.

The law, which went into effect on July 1, 2005, may be found at
Chapter 2005-290, Laws of Florida.

General information regarding the law may be found at:

http://www.dca.state.fl.us/GrowthManagement2005/

Information regarding state agency implementation of the law may be
accessed at the following Frequently Asked Questions website
maintained by the Department of Community Affairs:

http://www.dca.state.fl.us/GrowthManagement2005/fags.cfm
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STATE AGENCY CONTACT LIST
Department of Community Affairs

Palmer Mason, Director of Legislative Affairs
2555 Shumard Oak Blvd.

Tallahassee, Florida 32399

(850) 922-1600
Palmer.mason@dca.state.fl.us

Department of “Environmental Protection

Jennifer Fitzwater, Director of Legislative Affairs
3900 Commonwealth Blvd.

Tallahassee, Florida 32399-3000 MS-25

(850) 245-2140
jennifer.fitzwater@dep.state.fl.us

Sally Mann, Director of Intergovernmental Programs
3900 Commonwealth Blvd.

Tallahassee, Florida 32399-3000 MS-47

(850) 245-2161

sally.mann@dep.state.fl.us

Geofrey Mansfield, Sr. Management Analyst ||
2600 Blairstone Road

Tallahassee, Florida 32399-2400 MS-3500
(850) 245-8339
geofrey.mansfield@dep.state.fl.us

Department of Education

Paula Shea, Director of Governmental Spessard Boatwright
Relations (850) 245-9229

325 W. Gaines Street, Suite 1502

Tailahassee, Florida 32399

(850) 245-0507

paula.shea@fldoe.org

Department of Transportation

Sarah Strickland, Chief of Staff Robert Romig, Dir.of Office
and Leg. Affairs Admin. of Policy Planning

605 Suwannee Street 605 Suwannee Street
Tallahassee, Florida 32399-MS-57 Tallahassee, FL 32399
(850) 414-4575 (850) 141-4800

sarah.strickland@dot.state.fl.us Robert.romig@dot.state.fl.us




COMMISSION and STUDY GROUPS CONTACT LIST

Florida Impact Fee Review Task Force

Legislative Committee on Intergovernmental Coordination

Rip Colvin, Executive Director on Intergovernmental Relations
600 S. Calhoun Street. Rm 4, Holland Bldg.

Tallahassee, Florida

(850) 410-1411

colvin.rip@leg.state.fl.us

District Boundary Study

Office of Program Policy Analysis and Government Accountability
(OPPAGA)

Larry Novey, Chief Analyst
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111 W. Madison Street, Suite 312
Tallahassee, Florida 32399-1475
novey.larry@oppaga.fl.gov

Century Commission for a Sustainable Florida

Department of Community Affairs

Palmer Mason, Director of Legislative Affairs
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Tallahassee, Florida 32399

(850) 922-1600
Palmer.mason@dca.state.fl.us
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GROWTH MANAGEMENT
Chapter 2005-290, Laws of Florida
CS/CS/CS/SB 360 — Infrastructure Planning and Funding

The Act appropriates $1.5 billon in new money for various transportation, water
and school infrastructure programs and makes numerous changes to the laws
governing growth management in Florida.

Financially Feasible. Specifically, the Act requires a local government’s
comprehensive plan to be financially feasible and the capital improvements
element in a local comprehensive plan to include a schedule of improvements
that ensure the adopted level-of-service standards are achieved and maintained.

5-year Schedule of Capital Improvements. Also, it requires an annual review
of the capital improvements element to maintain a financially feasible 5-year
schedule of capital improvements. Capital improvements element amendments
must be adopted and transmitted no later than December 1, 2007. The Act
provides for sanctions if the amendment and subsequent updates are not
transmitted timely.

Water Facilities. The Act strengthens the link between development approval
and water supply planning. Specifically, the potable water element must
incorporate water supply projects identified by the local government from the
regional water supply plan or proposed by the local government within 18 months
after the update of the regional water supply plan. Prior to the approval of a
building permit or its functional equivalent, a local government is required to
consult with the applicable water supplier to determine whether adequate water
supplies will be available to serve the new development at the certificate of
occupancy.

Schools Facilities. Adequate school facilities must be in place or under actual
construction within 3 years after the issuance of final subdivision or site plan
approval. Each local government must adopt a public school facilities element
and the required update to the interlocal agreement by December 1, 2008. The
state land planning agency shall provide a phased schedule for these
amendments. The Act requires a local government’s comprehensive plan to
include proportionate fair-share mitigation options for schools.

Transportation Facilities. Transportation facilities must be in place or under
actual construction within 3 years from the local government’s approval of a
building permit or its functional equivalent that results in traffic generation. Each
local government must adopt a methodology for assessing proportionate fair-
share mitigation options by December 1, 2006. A developer may choose to
satisfy transportation concurrency requirements by contributing or paying
proportionate fair-share mitigation for those facilities or segments that are
identified in the 5-year schedule of capital improvements. Updates to the 5-year




schedule may not be found not in compliance by the state land planning agency
if additional contributions or payments are reasonably anticipated during a 10-
year period to fully mitigate impacts on the transportation facilities. If the funds in
an adopted 5-year schedule are insufficient to fully fund construction of the
transportation improvements required by the local government’s transportation
concurrency management system, the local government may still enter into a
binding proportionate share agreement with the developer. This agreement
would allow a developer to construct the amount of development on which the
proportionate fair share is calculated if the amount in the agreement is sufficient
to pay for an improvement that will, in the opinion of a governmental entity,
significantly benefit the impacted transportation system.

Rural Land Stewardship Areas. The Act revises the rural land stewardship
area program to require a plan amendment establishing such an area to provide
a process for mixed land uses that include adequate available work force
housing and affordable housing. Also, a stewardship receiving area must have a
listed species survey. The Act addresses the issue of balancing the impacts to
areas developed as receiving areas and the environmental benefits of protected
areas when determining the adequacy of protection of listed species habitat
within rural land stewardship areas. Following adoption of the plan amendment,
the local government must adopt a methodology for the transfer of credits within
the rural land stewardship area by ordinance.

Rural Area of Critical Economic Concern. This Act increases the 10-acre
residential density limitation for small scale amendment review within a rural area
of critical economic concern as designated under s. 288.0656(7), F.S., if the local
government certifies that certain economic objectives are met.

Small Scale Amendments. The Act also amends the 10-acre residential density
threshold for small scale review to include amendments for which the proposed
future land use category allows a maximum residential density that is the same
or less than the density allowable under the existing future land use category.
Small scale amendment review is also provided for amendments involving the
construction of affordable housing units meeting certain criteria.

Community Vision. A local government is encouraged to develop a community
vision. The process of developing a community vision requires the local
government to hold a workshop with stakeholders and two public hearings. Also,
a local government is encouraged to adopt an urban service boundary.

Urban Service Boundary. This area must be appropriate for compact,
contiguous urban development within a 10-year planning timeframe. The
establishment of an urban service boundary does not preclude development
outside the boundary.




As an incentive for development within an urban service boundary established
under the provisions of the Act or in an urban infill and redevelopment area as
designated under s. 163.2517, F.S., the Act provides for small scale review of
map amendments within the urban service boundary or designated urban infill
and redevelopment area. However, this provision does not apply in areas of
critical state concern or to amendments that would increase densities in high
hazard coastal areas. As an additional incentive, development within an urban
service boundary is exempt from development-of-regional-impact review if the
local government has entered into a binding agreement with certain jurisdictions
and the FDOT regarding the mitigation of certain impacts and has adopted a
proportionate share methodology. This exemption from development-of-regional-
impact review is also extended to proposed development within a Rural Land
Stewardship Area and proposed development or redevelopment within an urban
infill and redevelopment area designated under s. 163.2517, F.S.

Evaluation and Appraisal Report. The Act addresses the evaluation and
appraisal report process under s. 163.3191, F.S. Amendments to update a
comprehensive plan based on an evaluation and appraisal report (EAR) must be
adopted during a single amendment cycle within 18 months after the report is
determined to be sufficient by the state land planning agency. Beginning July 1,
2006, failure to timely adopt and transmit update amendments to the
comprehensive plan based on the EAR shall result in a prohibition on plan
amendments until the EAR-based amendments are adopted and transmitted to
the state land planning agency.

District Boundary Study. The Office of Program Policy Analysis and
Government Accountability is directed to perform a study by December 31, 2005,
regarding adjustments to the boundaries of the Florida Regional Planning
Councils, Florida Water Management Districts, and Florida Department of
Transportation Districts. The written report will be submitted to the Governor and
the Legislature by January 15, 2006.

Century Commission for a Sustainable Florida. The Act creates the 15-
member Century Commission for a Sustainable Florida with its members to be
appointed by the Governor, the President of the Senate, and the Speaker of the
House of Representatives. One member will be designated by the Governor as
Chairman. The members will represent diverse interests, with the first meeting to
be held not later than December 1, 2005. Beginning January 16, 2007, the
Century Commission will send an annual written report to the Governor and the
Legislature. The President of the Senate and the Speaker of the House of
Representatives will create a joint select committee in 2007 to review the findings
and recommendations of the commission.

School Concurrency Task Force. This Act creates the School Concurrency
Task Force to review the requirements for school concurrency in law and make
recommendations regarding streamlining the process and procedures for




establishing school concurrency. The 11-member task force must report to the
Governor and the Legislature by December 1, 2005, with specific
recommendations for revisions to the Florida Statutes and administrative rules.

Florida Impact Fee Review Task Force. In addition, the Act creates the Florida
Impact Fee Review Task Force to be composed of 15 members who are charged
with surveying and reviewing the current use of impact fees as a method of
financing local infrastructure to accommodate new growth and current case law
controlling the use of impact fees. The Legislative Committee on
Intergovernmental Relations will serve as staff to the task force. The task force
shall provide a report to the Governor and the Legislature by February 1, 2006.

Transportation Regional Incentive Program. The Act establishes the
Transportation Regional Incentive Program for the purpose of providing funds to
improve regionally significant facilities in regional transportation areas. Funding
awarded for projects under this program require a 50-percent local match from
funds other than a state-funded infrastructure bank loan. For a 2-year period, the
Act allows the Florida Department of Transportation to include right-of-way
services as part of certain design-build contracts and to combine the design and
construction phases of any project into a single contract.

Water Protection and Sustainability Program. This Act provides funding for
the Water Protection and Sustainability Program in s. 403.890, F.S., which is
created in SB 444. Also, this Act establishes the High Growth District Capital
Outlay Assistance Program in s. 1013.78, F.S., to provide funds for qualifying
high student enroliment growth school districts. This Act provides additional
funding for school construction to districts meeting the program’s criteria. The
eligibility criteria for this program includes a requirement that the school district
must have levied the full 2 mills of nonvoted discretionary capital outlay millage
for each of the past 4 fiscal years. Under the criteria, a district must have also
equaled or exceeded twice the statewide average of growth in capital outlay FTE
students over this same 4-year period. Although the Legislature may appropriate
additional funds for the program, the annual appropriation contained in the Act is
$30 million.

Development of Regional Impact. Under this Act, a landowner that filed an
application for development of regional impact review before the adoption of an
optional sector plan may elect to have the application reviewed under the
development-of-regional-impact program and the comprehensive plan provisions
in place before the adoption of the sector plan. The Act grandfathers
developments of regional impact from the provisions of the Act amending chs.
163 and 380, F.S., if the development order has been issued or the application
submitted prior to May 1, 2005.

Technical Assistance and Century Commission Funding. The Act
appropriates $3 million annually from the Grants and Donations Trust Fund to the




Department of Community Affairs for technical assistance. Also, $250,000 is
annually appropriated to support the Century Commission.

Total Funding. The Act appropriates $1.5 billion, consisting of $750 million
nonrecurring and $750 million recurring, for 2005-2006 to fund specified
transportation, school, and water projects. It appropriates $750 million annually,
thereafter, to fund these types of projects. A spreadsheet is provided under the

Funding Table tab.
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Chapter 2005-290, Laws of Florida

Appropriations in S 360

Recurring DOC Stamp

Non-recurring
General Revenue

State Transportation Trust Fund

New Starts Transit Program

$54.175 million

Small County Dutreach Program

$27.0875 million

Department of Environmental Protection

Strategic Intermodal System $345.36586 million 3175 million*
Transportation Regional Incentive Program $115.1219 million $275 million
State Infrastructure Bank $100 million
County Incentive Grant Program $25 million

Water Protection and Sustainability Tru

Public Education Capital Qutlay

Classrooms For Kids

$75 million™

High Growth District Capital Outlay Assistance
Grant Program

DCA Grants and Donations Trust Fund

Totals for 2005-2006

Technical Assistance $3 million $3 million
Century Cammission $250,000 $250,000
School Concurrency Task Foree $50,000
Impact Fee Task Force $50,000

$750 million

$750 million

* § 360 appropriates $200 million for 2005-2006 to fund projects on the Strategic Intermodal System. This appropriation
should be reducad to 175 miliion in the glitch bill for the 2006 session.

** S 360 appropriates $75 million from doc stamp revenue fo PECQO, but only transfiers $41.75 million fo the Classrooms for
Kids program in 2005-2006. The balance of $33.25 should be transfared in the glitch bill for the 2006 session or transfered
pursuant to a budget amendment before the LBC during the fiscal year.

The Governor made three line item vetoes on June 24, 2005 in conjunction with
signing CS/CS/CS SB 360 into law as follows:

¢ Vetoed $250,000 recurring funding for the Century Commission.
Vetoed $30,000,000 recurring funding for the High Growth District
Capital Outlay Assistance Grant Program.

e Vetoed $50,000 nonrecurring funding for the School Concurrency Task

Force.
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CHAPTER 2005, 290, L.O.F. - CS/CS/CS SB 360 TALK POINTS

Appropriated $1.5 billion for various transportation, school, and water infrastructure programs.

Capital Improvements Element

Requires local comprehensive plans to be financially feasible.

Requires the capital improvements element of the local comprehensive plan to include a schedule
of capital improvements that ensures adopted level-of-service standards are achieved and
maintained.

Requires an annual review of the capital improvements element to maintain a financially feasible
5-year schedule of capital improvements.

Capital improvements element amendments must be adopted by December 1, 2007. Sanctions
are provided if the amendment and updates are not transmitted timely.

Potable Water Element

Water concurrency — prior to approval of a building permit or functional equivalent, the local
government must consult with the applicable water supplier to determine whether adequate water
will be available to serve new development not later than issuance of a certificate of occupancy.

Must incorporate water supply projects identified by the local government from the regional water
supply plan or proposed by the local government within 18 months after the upate of the regional
water supply plan.

School Facilities

School concurrency — Adequate school facilities must be in place or under actual construction
within 3 years after the issuance of final subdivision or site plan approval.

Each local government must adopt a public school facilities element and the required update to
the interlocal agreement by December 1, 2008.

DCA shall provide a phased schedule for these amendments.

The bill requires a local government’s comprehensive plan to include proportionate fair-share
mitigation options for schools.

Transportation Facilities

Transportation facilities must be in place or under actual construction within 3 years from the local
government’s approval of a building permit or its functional equivalent that results in traffic
generation.

Local governments must adopt a methodology for assessing proportionate fair-share mitigation
options by December 1, 2006.



Developer may choose to satisfy transportation concurrency requirements by contributing or
paying proportionate fair-share mitigation for those facilities or segments that are identified in the
5-year schedule of capital improvements.

Updates to the 5-year schedule may not be found not in compliance by the state land planning
agency if additional contributions or payments are reasonably anticipated during a 10-year period
to fully mitigate impacts on the transportation facilities.

If the funds in an adopted 5-year schedule are insufficient to fully fund construction of the
transportation improvements required by the local government'’s transportation concurrency
management system, the local government may still enter into a binding proportionate share
agreement with the developer.

This agreement would allow a developer to construct the amount of development on which the
proportionate fair share is calculated if the amount in the agreement is sufficient to pay for an
improvement that will, in the opinion of a governmental entity, significantly benefit the impacted
transportation system.

Rural Land Stewardship Areas

The bill revises the rural land stewardship area program to require a plan amendment establishing
such an area to provide a process for mixed land uses that include adequate available work force
housing and affordable housing.

Also, a stewardship receiving area must have a listed species survey.

The bill addresses the issue of balancing the impacts to areas developed as receiving areas and
the environmental benefits of protected areas when determining the adequacy of protection of
listed species habitat within rural land stewardship areas.

Following adoption of the plan amendment, the local government must adopt a methodology for
the transfer of credits within the rural land stewardship area by ordinance.

This bill increases the 10-acre residential density limitation for small scale amendment review
within a rural area of critical economic concern as designated under s. 288.0656(7), F.S., if the
local government certifies that certain economic objectives are met.

The bill also amends the 10-acre residential density threshold for small scale review to include
amendments for which the proposed future land use category allows a maximum residential
density that is the same or less than the density allowable under the existing future land use
category.

Small scale amendment review is also provided for amendments involving the construction of
affordable housing units meeting certain criteria.

Community Vision

Local government is encouraged to develop a community vision.

The process requires the local government to hold a workshop with stakeholders and two public
hearings.



Urban Service Boundary

Local government is also encouraged to adopt an urban service boundary (USB).

USB must be appropriate for compact, contiguous urban development within a 10-year planning
timeframe.

Establishment of an urban service boundary does not preciude development outside the
boundary.

USB and Community Vision incentives:

¢ Small Scale Amendment status: For map amendments within a USB established under the
provisions of the bill OR in an urban infill and redevelopment area as designated under s.
163.2517, F.S. However, this does not apply in areas of critical state concern or to
amendments that would increase densities in high hazard coastal areas.

e Affected persons may petition for administrative review.

e DRI Exemption: Development within an urban service boundary is exempt from
development-of-regional-impact DRI review IF the local government has entered into a
binding agreement with certain jurisdictions and the FDOT regarding the mitigation of
certain impacts and has adopted a proportionate share methodology.

= DRI Exemption is also extended to proposed development within a Rural Land
Stewardship Area and proposed development or redevelopment within an urban infill
and redevelopment area designated under s. 163.2517, F.S.

Evaluation and Appraisal Report (EAR) Process

EAR-based amendments must be adopted during a single amendment cycle within 18 months
after the report is determined to be sufficient by the state land planning agency.

Beginning July 1, 2006, failure to timely adopt and transmit update amendments to the
comprehensive plan based on the EAR shall result in a prohibition on plan amendments until the
EAR-based amendments are adopted and transmitted to the state land planning agency.

OPPAGA District Boundary Study

Office of Program Policy Analysis and Government Accountability (OPPAGA) is directed to
perform a study by December 31, 2005, regarding adjustments to the boundaries of the Florida
Regional Planning Councils, Florida Water Management Districts, and Florida Department of
Transportation Districts. The written report will be submitted to the Governor and the Legislature
by January 15, 2006.

Century Commission

The bill creates the 15-member Century Commission for a Sustainable Florida with its members to
be appointed by the Governor, the President of the Senate, and the Speaker of the House of
Representatives.



One member will be designated by the Governor as Chairman. The members will represent
diverse interests, with the first meeting to be heid not later than December 1, 2005.

Beginning January 16, 2007, the Century Commission will send an annual written report to the
Governor and the Legislature.

The President of the Senate and the Speaker of the House of Representatives will create a joint
select committee in 2007 to review the findings and recommendations of the commission.

Also, $250,000 is annually appropriated to support the Century Commission. [While the Fiscal
Year 2005-2006 appropriation remained in the Act, the recurring appropriation was vetoed.]

School Concurrency Task Force

Creates the School Concurrency Task Force to review the requirements for school concurrency in
law and make recommendations regarding streamlining the process and procedures for
establishing school concurrency.

The 11-member task force must report to the Governor and the Legislature by December 1, 2005,
with specific recommendations for revisions to the Florida Statutes and administrative rules.

A $50,000 appropriation is included to provide for per diem and travel expenses of the task force
members. [This appropriation was vetoed.]

Florida Impact Fee Review Task Force

Creates the Florida Impact Fee Review Task Force to be composed of 15 members who are
charged with surveying and reviewing the current use of impact fees as a method of financing
local infrastructure to accommodate new growth and current case law controlling the use of impact
fees.

The Legislative Committee on Intergovernmental Relations will serve as staff to the task force.
The task force shall provide a report to the Governor and the Legislature by February 1, 2006.

A $50,000 appropriation is included to provide for per diem and travel expenses of the task force
members.

Transportation Regional Incentive Program

Transportation Regional Incentive Program is established for the purpose of providing funds to
improve regionally significant facilities in regional transportation areas.

Funding awarded for projects under this program require a 50-percent local match from funds
other than a state-funded infrastructure bank loan.

For a 2-year period, the bill allows the FDOT to include right-of-way services as part of certain
design-build contracts and to combine the design and construction phases of any project into a
single contract.



Water Protection énd Sustainability Program

Provides funding for the Water Protection and Sustainability Program in s. 403.890, F.S., which is
created in SB 444.

High Growth Capital Outlay Assistance Program

Also, this bill establishes the High Growth District Capital Outlay Assistance Program in s.
1013.78, F.S., to provide funds for qualifying high student enroliment growth school districts.

This bill provides additional funding for school construction to districts meeting the program’s
criteria.

The eligibility criteria for this program includes a requirement that the school district must have
levied the full 2 mills of nonvoted discretionary capital outlay millage for each of the past 4 fiscal
years.

Under the criteria, a district must have also equaled or exceeded twice the statewide average of
growth in capital outlay FTE students over this same 4-year period.

Although the Legislature may appropriate additional funds for the program, the annual
appropriation contained in the bill is $30 million. [While the Fiscal Year 2005-2006 appropriation
remained in the Act, the recurring appropriation was vetoed.]

DRI — Additional Provisions

Under this bill, a landowner that filed an application for development of regional impact review
before the adoption of an optional sector plan may elect to have the application reviewed under
the development-of-regional-impact program and the comprehensive plan provisions in place
before the adoption of the sector plan.

The bill grandfathers developments of regional impact from the provisions of the bill amending
chs. 163 and 380, F.S., if the development order has been issued or the application submitted
prior to May 1, 2005.

Technical Assistance

The bill appropriates $3 million annually from the Grants and Donations Trust Fund to the
Department of Community Affairs for technical assistance.

Appropriations - Generally

The bill appropriates $1.5 billion, consisting of $750 million nonrecurring and $750 million
recurring, for 2005-2006 to fund specified transportation, school, and water projects.

It appropriates $750 million annually, thereafter, to fund these types of projects.
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Pay As You Grow Plan
For Florida’s Future

FOR IMMEDIATE RELEASE CONTACT:
CRAGINMOSTELLER, DEP, (850) 245-2112
Wednesday, May 11, 2005 ROB HAYES, DCA, (850) 922-1608

DICK KANE, DOT, (850) 414-4595

SECRETARIES APPLAUD PASSAGE OF GROWTH MANAGEMENT REFORM
-Reform to build infrastructure for strengthening Florida's economy, quality of life-

TALLAHASSEE — The Departments of Environmental Protection, Community Affairs and Transportation today applauded the Florida
Legislature’s passage of Governor Jeb Bush’s landmark proposal to overhaul the state’s growth management laws for the first time in
two decades. Passing both chambers of the Legislature with overwhelming support, the “pay-as-you-grow” growth management law
will ensure roads, schools and water are available to meet the needs of growing communities.

“This legislation ensures communities are providing the critical infrastructure - roads, schools and water — for new growth,” said
Department of Community Affairs Secretary Thaddeus Cohen. “Now, as a community plans for growth, it must also plan for the
funding needed to provide necessary infrastructure for that growth.”

The Governor this year marked growth management reform as a top priority, proposing “hard-edge” development requirements

and new funds to pay for new growth, The legislation, SB 360, addresses the road, water and school needs of Florida’s growing

communities:

«  Roads — The reforms close the gap between new development and the construction of needed transportation by requiring roads
to be in place or under construction within three years of a local government’s approval of a building permit that would result in
additional traffic.

»  Schools - Local governments and school boards will jointly plan for schools, requiring that educational facilities are available or
under construction within three years from development approval. Reform closes the gap between when new development begins
and needed school facilities are built.

*  Water - The growth management legislation creates a stronger link between local water supply planning and regional plans
prepared by Florida’s five water management districts. In addition, an adequate water supply must be available before residents
move into new developments.

“Increasing capacity on our roads will keep the traffic — and our economy — moving. Reducing congestion means a better quality

of life for Florida’s families,” said Florida Department of Transportation Secretary José Abreu. “We will now work with local
governments and Metropolitan Planning Organizations to develop priority projects that will make this reform a reality for our citizens,
visitors and businesses.”

Florida’s strong economy has generated funds to help address the infrastructure backlog and future transportation needs of the state.
The bill provides $1.5 billion next year for infrastructure funding for transportation, water and schools, with recurring funding of $750
million annually thereafter.

“For the first time ever, Florida’s communities will have to identify the water supply for new growth,” said Department of
Environmental Protection Secretary Colleen M. Castille. “Our common-sense approach protects our sensitive environment, while
ensuring safe, reliable, adequate supplies of water to grow our economy and sustain our quality of life.”

“Under the leadership of Governor Bush, the state of education in Florida is now stronger than ever, and this legislation takes action to
preserve and capitalize on our successes in the classroom,” said Department of Community Affairs Secretary Thaddeus Cohen. “This
new framework will enable communities to sustain thoughtful growth while realizing their economic and development goals.”

With more than 1,000 new residents moving to Florida daily, the state’s population is projected to grow by 5 million over the

next 17 years. The ‘pay-as-you-grow’ system bases decisions about new development on the ability of Florida’s communities to
provide adequate infrastructure. Under the plan, comprehensive plans now require a budget and timeline to address the backlog of
infrastructure as well as the increased demands of new development. Additionally, the bill discourages the proliferation of urban
sprawl by providing regulatory incentives to develop within urban service boundaries and urban infill and redevelopment areas.

For more information on growth management, visit www.myflorida.com.
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ay As You Grow Plan
For Florida’s Future

SCHOOLS

- Requires school concurrency by December 2008. Currently, school concurrency is
optional and is only implemented by Palm Beach County.

+ Local governments that fail to implement school concurrency are prohibited
from adopting plan amendments that increase residential density.

- Allows waivers for smaller, lesser-impacted counties and municipalities.

- Thelocal government and school board jointly establish a level of service
standard. Concurrency is required initially at districtwide levels. Within 5 years
application must be less than districtwide level,

+  School facilities must be in place or under construction within 3 years following
approval of an application for site plan or final subdivision.

+  Allows for proportionate share mitigation by developers.

TRANSPORTATION

» Changes the 3-year and 5-year transportation concurrency definition to three
years from approval of building permit.

- Transportation concurrency exception areas must be examined and refined to
adequately address mobility within the defined area - typically urban infill and
downtown revitalization areas.

- Strengthens protection of the Strategic Intermodal System (SIS) within a
transportation concurrency exception area and other exception areas.

- DOT will establish level of service standards for SIS and regional roads funded by
a new Transportation Regional Incentive Grant Program.

- Allows for proportionate fair share mitigation by developers.

WATER

- Better coordinates local government water supply plans with water management
districts’ regional water supply plans.

- Establishes a closer link between water supply and development decisions by
requiring adequate water supplies no later than certificate of occupancy.

- Additionally, SB 444, an act relating to water resource protection and
sustainability, provides for alternative water supply development funding, more
comprehensive regional water supply plans and enhanced consumptive use
permitting.




A Pay As You Grow Plan
For Florida’s Future

CAPITAL IMPROVEMENTS ELEMENT

Must be updated annually to reflect planned capital projects and projected revenues to meet level of service standards.
Must be financially feasible.
Must be reviewed by DCA for compliance.

Plan map amendments are prohibited if Capital Improvements Element is not in annually updated and submitted to DCA for
review. '

REGULATORY RELIEF

Comprehensive plan amendment process is streamlined and greater flexibility is provided in approved urban service
boundaries, urban infill and redevelopment areas, rural land stewardship areas and in areas declared rural areas of critical
economic concern.

Comprehensive plan amendments related to the construction of certain affordable housing units are streamlined.

Amendments that change residential development but do not increase density can be accomplished under small-scale
amendment changes.

Relief from Development of Regional Impact Review is provided in approved urban service boundaries, urban infill and
redevelopment areas, and rural land stewardship areas if mitigation of impacts on state and regional transportation facilities
is addressed through a binding agreement with adjacent jurisdictions.

COMMISSIONS AND STUDIES

Century Commission for a Sustainable Florida - standing body of 15 members

Envision and plan Florida’s future with an eye towards both 25-year and 50-year horizons and an emphasis on
identifying exemplary community-building ideas

. Develop and recommend policies, plans, action steps and strategies to assist in achieving the vision of thoughtful
growth

Address increasing population while maintaining the natural, historical, cultural and manmade qualities that comprise
Florida

«  Focus on essential state interests

Requires the Commission to prepare an annual report with findings and recommendations for the Governor and
Legislature. The Legislature is directed to create a select commitiee to review the report.

Requires DCA to provide Commission staffing
School Concurrency Task Force — 11 member body; report due December 2005

Review the requirements for school concurrency and make recommendations to streamline the process and
procedures for implementation

Examine the methodology and processes for funding construction of public schools

Recommend revisions to help ensure that schools are built and available when the expected demands of growth
produce the need for new school facilities

« Florida Impact Fee Review Task Force —15 member body; report due February 2006

Survey and review current use of impact fees

Recommend if statutory direction is needed on methodology, payments, accounting, and other issues relating to
impact fees

+ Regional Boundary Study — OPPAGA report due January 15, 2006

Recommend adjustments to boundaries of the regional planning councils, water management districts, and the
Department of Transportation districts to be more coterminous

i
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For Florida’s Future

APPROPRIATIONS IN SB 360

Recurring DOC Stamp

Non-recurring
General Revenue

STATE TRANSPORTATION TRUST FUND

New Starts Transit Program

$54,175,000

Small County Outreach Program

$27,087,500

Strategic Intermodal System

$345,365,625

$175,000,000"

Transportation Regional incentive Program

$115,121,875

$275,000,000

State Infrastructure Bank $100,000,000
County Incentive Grant Program $25,000,000
Subtotal $541,750,000 $575,000,000
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Water Protection and Sustainability Trust Fund™* $100,000,000 $100,000,000
Subtotal $100,000,000 $100,000,000
PUBLIC EDUCATION CAPITAL OUTLAY
Classrooms For Kids $75,000,000%** $41,650,000
High Growth District Capital Outlay Assistance Grant Program $30,000,000 $30,000,000
Subtotal $105,000,000 $71,650,000
DCA GRANTS AND DONATIONS TRUST FUND
Technical Assistance $3,000,000 $3,000,000
Century Commission $250,000 $250,000
School Concurrency Task Force $50,000
Impact Fee Task Force $50,000
Subtotal $3,250,000 $3,350,000
TOTALS FOR 2005-2006 $750,000,000 $750,000,000

*  SB 360 appropriates $200 million for 2005-2006 to fund projects on the Strategic Intermodal System. This appropriation should be reduced to

$175 million to balance to the total appropriation from the State Transportation Trust Fund.

**  See SB 444 for allocation of Water Protection and Sustainability Trust Fund appropriations.

*** SB 360 appropriates $75 million from doc stamp revenue to PECO, but only transfers $41.75 million to the Classrooms for Kids program in 2005-

2006.
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Transportation Investments to Support
Growth Management

Florida’s strong economy has generated funds to help address
infrastructure backlog and future transportation needs
throughout Florida. During the first 10 years (FY05-06 through
FY14-15), investment of these funds will provide $7.5 billion in
state funded improvements to our transportation system.

o General Revenue funding of $6 billion
o Interest earnings on cash from General Revenue $1.5
billion.

Strategic Intermodal System Priorities ($4.7 billion)

o Strategic Intermodal System priorities for Florida’s
major highways, airports, ports, rail facilities, and
intermodal hubs.

o Projects solicited and selected through a cooperative
public involvement process with MPOs and other
transportation partners.

o Address transportation backlogs in growing urban areas
so communities can continue to prosper.

o Improve connections between our major cities and
regions to enhance regional economies.

Transportation Regional Incentive Program ($1.6 billion)

o Transportation Regional Incentive Program. For areas
that form regional transportation areas and identify
priorities for projects to improve regionally significant
roads and other transportation facilities.

o Funding allocated to districts based on factor derived
from equal parts of population and fuel tax collections
for eligible counties in regional transportation areas.

o Matching funds of up to 50%, or up to 50% of the non-
federal share for public transportation facilities.

State Infrastructure Bank ($100 million)
o State Infrastructure Bank Loan Program. Revolving
loan program for projects on the Strategic Intermodal

System and eligible under the Transportation Regional
Incentive Program.

May 10, 2005



New Starts Transit Program ($709 million)

o Major new transit capital projects in metropolitan areas.
o Competitive program that requires dedicated local

funding sources for major transit improvements
proposed by local/regional areas.

Patterned after the federal program by the same name.
Program to provide up to 50 percent of the non-federal
share. Projects could be funded 50 percent federal, 25
percent state and 25 percent local/regional.

Small County Outreach Program ($342 million)

Additional funding added to the existing program.
Funding for assistance to small counties (under 150,000
in population) to improve county roads.

Funding of 75% of project cost to resurface, reconstruct
or make capacity or safety improvements.

Priorities focused on the physical condition of the
roadway, can also provide for capacity improvements.

County Incentive Grant Program ($25 million)

o

@]

Additional funding in Fiscal Year 2005-2006 added to
existing program.

To improve transportation facilities, including transit,
which are located on the State Highway System (SHS),
or relieves traffic congestion on the SHS.

Funding of 50% of project costs for eligible projects.

Right of Way Bond Program

O

Increased debt service cap on bond program from $200
million annually to $275 million annually.

May 10, 2005
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Veto Message



June 24, 2005

Ms. Glenda E. Hood
Secretary of State

Florida Department of State
R.A. Gray Building

500 South Bronough Street
Tallahassee, FL 32399

Dear Secretary Hood:

By the authority vested in me as Governor of Florida, under the provisions of Article IlI,
Section 8, of the Constitution of Florida, | do hereby transmit with my signature
Committee Substitute for Committee Substitute for Committee Substitute for Senate Bill
360, but withhold my approval of portions of Sections 25 and 40, comprising specific
appropriations, enacted during the 37" Session of the Legislature of Florida convened
under the Constitution of 1968, during the Regular Session of 2005, and entitled:

An act relating to infrastructure planning and funding . . .

| am very proud today to sign this significant piece of legislation into law. The good work
of the Legislature to develop and pass this law has great potential to change the future
of our state for many generations. In 1985, the Legislature passed landmark legislation
to manage our future growth. This 2005 bill will be seen as a landmark point in time as
well, where we get the most from the opportunities and meet the challenges of Florida’s
future growth. Growth in Florida will continue to support an attractive business climate,
protect natural resources, and add to, not detract from, the high quality of life we enjoy in
this state.

This bill addresses critical gaps in Florida’s growth management act: concurrency for
schools, water supply, improvements in transportation concurrency, and infrastructure
funding. Amazing as it may seem, school capacity and water supply were not linked to
development approvals (a linkage known as “concurrency”) in the 1985 law, or since,
until this bill. Given the road congestion that so much of Florida experiences each day, |
felt very strongly that funding must not become a blank check. It needs to be
accompanied by policy changes that link the funding to responsible decisions concerning
future growth and associated infrastructure obligations. The Legislature agreed and
tightened transportation concurrency provisions as well.

Very significantly, the Legislature appropriated $1.5 billion in this legislation and made a
recurring commitment to fund roads, school construction and water supply — the largest
funding commitment to growth management since before 1985. | look forward to getting
this program off to a solid start and commend the Legislature for recognizing that the



Glenda E. Hood
June 24, 2005
Page Two

time is now to overhaul and update our growth policies and commit the state to ongoing
funding of critical infrastructure. Our citizens’ quality of life depends on successful
implementation of the reforms provided in this bill.

There are many appropriations in Commitiee Substitute for Committee Substitute for
Committee Substitute for Senate Bill 360, most of which | wholeheartedly support.
However, there are a few items that | find | must veto.

The appropriations for the High Growth District Capital Outlay Assistance Grant Program
in Committee Substitute for Committee Substitute for Committee Substitute for Senate
Bill 360 are based on one formula for determining eligibility to receive funds and another
formula for the allocation of funds, which combined would result in only five school
districts receiving funds in fiscal year 2005-2006. These formuias include components
that apply unexplained time parameters, valuations, calculations, weighting of values,
and restrictions on district student population. While the school districts slated to benefit
from these formulas are indeed experiencing high rates of student growth, there are
other rapidly growing districts that should be considered as well.

| have consistently expressed concern about the distribution of funds in the High Growth
District Capital Outlay Assistance Program. The formula needs to be carefully debated
and deliberated to ensure a fair distribution of limited resources. | am willing to approve
the nonrecurring appropriation for fiscal year 2005-06, but | cannot approve a recurring
annual appropriation based on the formula set forth in this bill. Therefore, | am hereby
vetoing the following appropriation:

Section 25, subsection 1013.65(2)(a)4.c.

c. Thirty million dollars of such funds are hereby annually
appropriated for expenditure to fund the High Growth County
District Capital Outlay Assistance Grant Program created in s.
1013.738 and shali be distributed as provided in that section.

Further, Committee Substitute for Committee Substitute for Committee Substitute
for Senate Bill 360 creates a School Concurrency Task Force to: review the
requirements for school concurrency and make recommendations to streamline
the process and procedures for implementation; examine the methodology and
processes for funding construction of public schools; and recommend revisions
to help ensure that schools are built and available when the expected demands
of growth produce the need for new school facilities. | believe that sufficient
guidance is provided in current law and within this legislation to implement school
concurrency. | also fear that the prospect of pending changes to legislation as a
result of this task force will delay implementation. 1 will ensure that the
Department of Community Affairs and the Department of Education work closely
with stakeholders to make certain that these provisions are implemented as
efficiently as possible. Thus, | am hereby vetoing the following appropriation:



Ms. Glenda E. Hood
June 24, 2005
Page Three

Section 27, subsection (2)(d)3.

3. Fifty thousand dollars to support the School Concurrency Task
Force.

Finally, Committee Substitute for Committee Substitute for Committee Substitute
for Senate Bill 360 contains $0.5 million in two separate appropriations of
$250,000 to fund the Century Commission. | believe this was a glitch and that
$250,000 is sufficient to fund the Commission. Therefore, | am hereby vetoing
the following appropriation:

A portion of section 40.
and $250.000 is hereby annually appropriated to support the

Century Commission, created by section 163.3247. Florida
Statutes.

| hereby transmit Committee Substitute for Committee Substitute for Committee
Substitute for Senate Bill 360 with my signature, but withhold my approval of the above
noted sections or portions thereof.

Sincerely,

Jeb Bush



Addendum

CS/CS/CS SB 360 Enrolled (2005) was signed by the Governor, after
‘making specific line item vetoes, and filed with the Office of the
Secretary of State on June 24, 2005. A copy of the veto message is
attached. -

The enactment may be found at Chapter 2005-290, Laws of Florida.
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CHAPTER 2005 — 290

Committee Substitute for Senate Bill No. 360

FINANCIAL FEASIBILITY

Section 1

Creates s.163.3164 (32), F.S.,
defining “financially feasible.”

p.3

REQUIRED AND
OPTIONAL ELEMENTS

Section 2

Amends ss. 163.3177 (2), (3),
(6)(a)(c)h), (11)(d),(12), F.S.
regarding required and optional
elements of comprehensive
plan; creates s. 163.3177
(13),(14), E.S.

p.3

Section 3

Repeals s. 163.31776, F.S.

p.19

PuBLIC SCHOOL
INTERLOCAL
AGREEMENT

Section 4

Amends s. 163.31777
(2),(5),(6),(7), F.S., relating to
public school interlocal
agreements.

p.19

CONCURRENCY

Section 5

Amends s. 163.3180
(1)(@),(2).(4)(c).(5), (6),
(7),(9),(10),(13),(15), F.S.
regarding concurrency; creates
s. 163.3180 (16)(17), F.S.

p.21

COMMUNITY VISION &
URBAN SERVICE
BOUNDARY

Section 6

Creates s. 163.3184 (17), (18),
F.S., regarding the process for
adoption of comprehensive
plans or plan amendments.

p.34

Section 7

Amends s. 163.3187 (1)(c), F.S.,
relating to amendments of
adopted comprehensive plans;
creates s.163.3187 (1)(0), F.S.

p.35

EAR

Section 8

Amends s. 163.3191(2),(10),
F.S., relating to the evaluation
and appraisal of comprehensive
plans.

p.38




S00¢

‘I AV 2¥0439 S|Nag

¥O04 ALITIEYOIddY

G, d ‘asne|o [y 0} Ajjiqedlddy -6¢ UORODS 40 3010H) A
'sa|np
pue syybu pajseA 0} buneal

g,d “S'4 (€) G11°08¢ 'S s81eald -g¢ Uol}0es S1HOIY a3LS3A Nd
‘welbold
Juelc) souejsissy AejinQ
[eyde) j1ouisig ymols ybiH
8y} Jo uoneald ay) o} buneal

y/.°d “S'4 '8eL’€10l 'S s8jeald L€ UoiOag HLMO¥O HOIH
‘pung isniy
AJljIgeuieisng pue uo|}98)oid

Ja)ep 8yl wody uoneudoisdde aNn4 1snyj

[enuue ay} o} Bune|al ALIIGVNIVLSNS ANV

¥2d “g'4 ‘168 COp 'S sejeald o¢ uol0eg NOILD310¥d ¥3LVM
‘Wa)sAg |epoulialu|
o1ba1e.S epuold 8y} o} bunelal

¢Ld “g'd (€) 19'6€€ 'S sejeal) GE UOiOaS SIS
‘welbold ysuel]
sue)s maN 9y} o) bunejai

¢sd 3’4 '(9) LSO'LyE 'S sajeal) € Uoioag SLYVLS M3N
‘welbold yoeannQ
Auno) jlews ay} 0} buielal

¢Ld “S'4 '(9) 8182°6€¢€ 'S Sajeal €€ UolNag d0J0S
‘welboid jueio
aAnuaou| Ajuno) ay) o} Bunelas

¢Ld “S'4 ‘() LL8Z BEE 'S Spuswy ¢¢ Uoljoag doId

"90104 )SB] MOINY 30U04 MSV] MIIATY

oLd| o984 10edw| BPUOIH 9Y) S8)1BBID L€ uoloes 334 LOVdWN| VaRIo14

30304

"92104 Ysel MSV] AONIHUNONOD

0.'d | Aouanunouos |00yos 8y} sajesl) 0g uojoes JOOHOS

1salajul




of planning with local governing
bodies.

Section 19

Amends s. 206.46 (2), F.S.,
relating to the State
Transportation Trust Fund.

p.49

Section 20

Amends s. 339.08 (1), F.S.,
relating to the use of moneys in
the State Transportation Trust
Fund.

p.49

Section 21

Creates s. 339.155 (5)(c)(d)(e),
F.S., relating to transportation
planning.

p.50

Section 22

Amends s. 339.175, F.S.,
regarding MPOs.

p.51

Section 23

Amends s. 339.55, F.S., relating
to State-funded infrastructure
bank.

p.63

Section 24

Creates s. 1013.64 (7), F.S.,
relating to the Public Education
Capital Outlay and Debt Service
Trust Fund.

p.65

Section 25

Amends s. 1013.65 (2)(a), F.S.,
relating to funding for the
Classroom for Kids Program.

p.65

Section 26

Amends s. 201.15 (1), F.S,,
relating to the distribution of
taxes collected.

p.66

Section 27

Provides appropriation amount
for FY 2005-2006 from General
Revenue to various
departments.

p.68

Section 28

DOT funding allocations.

p.70

Section 29

Statement of important state

p.70




6002 ‘L AIne
JO 9)ep SAI108448 Ue 10} SBpPIAOId

L UOOBS

G, d

‘uoIssIWo)) Ainjua)

4o} YDQ 0} Junowe uoljedosdde
S8pPINOId pund isni|

suoljeuo( pue sjueis) yOd

0} 9002-900¢C A4 10§ junowe
uoneudosdde ue sspiroid

O uonoss




Law Text



CHAPTER 2005-290

Committee Substitute for Committee Substitute for
Committee Substitute for Senate Bill No. 360

An act relating to infrastructure planning and funding; amending s.
163.3164, F.S.; defining the term “financial feasibility”; amending s.
163.3177, F.S.; revising requirements for the capital improvements
element of a comprehensive plan; requiring a schedule of capital
improvements; providing a deadline for certain amendments; pro-
viding an exception; providing for sanctions; requiring incorporation
of selected water supply projects in the comprehensive plan; autho-
rizing planning for multijurisdictional water supply facilities; pro-
viding requirements for counties and municipalities with respect to
the public school facilities element; requiring an interlocal agree-
ment; providing for a waiver under certain circumstances; exempt-
ing certain municipalities from such requirements; requiring that
the state land planning agency establish a schedule for adopting and
updating the public school facilities element; revising the require-
ments and criteria for establishing a rural land stewardship area;
revising the requirements for designating a stewardship receiving
area to address listed species; revising requirements for an ordi-
nance adopting a plan amendment to create a rural land steward-
ship area; encouraging local governments to include a community
vision and an urban service boundary as a component of their com-
prehensive plans; providing an exception; repealing s. 163.31776,
F.S,, relating to the public educational facilities element; amending
s. 163.31777, F.S.; revising the requirements for the public schools
interlocal agreement to conform to changes made by the act; requir-
ing the school board to provide certain information to the local gov-
ernment; amending s. 163.3180, F.S_; revising requirements for con-
currency; providing for schools to be subject to concurrency require-
ments; requiring that an adequate water supply be available for new
development; revising requirements for transportation facilities; re-
quiring that the Department of Transportation be consulted regard-
ing certain level-of-service standards; revising criteria and provid-
ing guidelines for transportation concurrency exception areas; re-
quiring a local government to consider the transportation level-of-
service standards of adjacent jurisdictions for certain roads; provid-
ing a process to monitor de minimis impacts; revising the require-
ments for a long-term transportation concurrency management sys-
tem; providing for a long-term school concurrency management sys-
tem; requiring that school concurrency be established on less than
a districtwide basis within 5 years; providing certain exceptions;
authorizing a local government to approve a development order if
the developer executes a commitment to mitigate the impacts on
public school facilities; providing for the adoption of a transportation
concurrency management system by ordinance; providing require-
ments for proportionate fair-share mitigation; providing an excep-
tion; amending s. 163.3184, F.S.; prescribing authority of local gov-
ernments to adopt plan amendments after adopting community vi-
sion and an urban service boundary; providing for small scale plan
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amendment review under certain circumstances; providing exemp-
tions; providing concurrency exemption for certain DRI projects;
amending s. 163.3191, F.S.; providing additional requirements for
the evaluation and assessment of the comprehensive plan for coun-
ties and municipalities that do not have a public schools interlocal
agreement; revising requirements for the evaluation and appraisal
report; providing time limit for amendments relating to the report;
amending s. 339.135, F.S., relating to tentative work programs of
the Department of Transportation; conforming provisions to
changes made by the act; requiring the Office of Program Policy
Analysis and Government Accountability to perform a study of the
boundaries of specified state entities; requiring a report to the Legis-
lature; creating s. 163.3247, F.S.; providing a popular name; provid-
ing legislative findings and intent; creating the Century Commis-
sion for certain purposes; providing for appointment of commission
members; providing for terms; providing for meetings and votes of
members; requiring members to serve without compensation; pro-
viding for per diem and travel expenses; providing powers and du-
ties of the commission; requiring the creation of a joint select com-
mittee of the Legislature; providing purposes; requiring the Secre-
tary of Community Affairs to select an executive director of the
commission; requiring the Department of Community Affairs to pro-
vide staff for the commission; providing for other agency staff sup-
port for the commission; creating s. 339.2819, F.S.; creating the
Transportation Regional Incentive Program within the Department
of Transportation; providing matching funds for projects meeting
certain criteria; amending s. 337.107, F.S.; allowing the inclusion of
right-of-way services in certain design-build contracts; amending s.
337.107, F.S., effective July 1, 2007; eliminating the inclusion of
right-of-way services and as part of design-build contracts under
certain circumstances; amending s. 337.11, F.S.; allowing the De-
partment of Transportation to include right-of-way services and de-
sign and construction into a single contract; providing an exception;
delaying construction activities in certain circumstances; amending
8. 337.11, F.S,, effective July 1, 2007; deleting language allowing
right-of-way services and design and construction phases to be com-
bined for certain projects; deleting an exception; amending s. 380.06,
F.S.; providing exceptions; amending s. 1013.33, F.S.; conforming
provisions to changes made by the act; amending s. 206.46, F.S_;
increasing the threshold for maximum debt service for transfers in
the State Transportation Trust Fund; amending s. 339.08, F'.S.; pro-
viding for expenditure of moneys in the State Transportation Trust
Fund; amending s. 339.155, F.S.; providing for the development of
regional transportation plans in Regional Transportation Areas;
amending s. 339.175, F.S.; making conforming changes to provisions
of the act; amending s. 339.55, F.S.; providing for loans for certain
projects from the state-funded infrastructure bank within the De-
partment of Transportation; amending s. 1013.64, F.S.; providing for
the expenditure of funds in the Public Education Capital Outlay and
Debt Service Trust Fund; amending s. 1013.65, F'.S.; providing fund-
ing for the Classrooms for Kids Program; amending s. 201.15, F.S;
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providing for the expenditure of certain excise taxes on documents;
providing for appropriations for the 2005-2006 fiscal year on a non-
recurring basis for certain purposes; specifying the evidentiary stan-
dard a local government must meet when defending a challenge to
an ordinance establishing an impact fee; requiring the Department
of Transportation to amend the tentative work program and budget
for 2005-2006; prohibits reversion of certain funds; providing a dec-
laration of important state interest; creating s. 1013.789, F.S.; estab-
lishing the High Growth County Construction Account program;
amending s. 339.2818, F.S.; providing for an annual appropriation
from the State Transportation Trust Fund for purposes of funding
the Small County Outreach Program; amending s. 341.051, F.S;
providing for an annual appropriation from the State Transporta-
tion Trust Fund for purposes of funding the New Starts Transit
Program; amending s. 339.61, F.S.; providing for appropriations
from the State Transportation Trust Fund; creating s. 403.891, F.S.;
appropriating funds to the Water Protection and Sustainability
Trust Fund; creating s. 1013.78, F.S.; creating the High Growth
District Capital Outlay Assistance Grant Program; providing for
grants to school districts meeting certain criteria; Amending s.
380.115, F.S.; allowing an applicant under the development-of-
regional impact program to proceed under that program after an
optional sector plan is adopted; grandfathering certain develop-
ments of regional impact from the provisions of this act relating to
chs. 163 and 380, F.S.; providing annual appropriations from the
Grants and Donations Trust Fund for purposes of implementing the
act and supporting the Century Commission; providing an effective
date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (32) is added to section 163.3164, Florida Statutes,
to read:

163.3164 Local Government Comprehensive Planning and Land Devel-
opment Regulation Act; definitions.—As used in this act:

(32) “Financial feasibility” means that sufficient revenues are currently
available or will be available from committed funding sources for the first
3 years, or will be available from committed or planned funding sources for

years 4 and 5, of a 5-year capital improvement schedule for financing capital
improvements, such as ad valorem taxes, bonds, state and federal funds, tax

revenues. impact fees, and developer contributions, which are adequate to
fund the projected costs of the capital improvements identified in the com-
prehensive plan necessary to ensure that adopted level-of-service standards

are achieved and maintained within the period covered by the 5-year sched-
ule of capital improvements. The requirement that level-of-service stand-

ards be achieved and maintained shall not apply if the proportionate-share
process set forth in s. 163.3180(12) and (16) is used.

Section 2. Subsections (2) and (3), paragraphs (a), (¢), and (h) of subsec-
tion (6), paragraph (d) of subsection (11), and subsection (12) of section
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163.3177, Florida Statutes, are amended, and subsections (13) and (14) are
added to that section, to read:

163.3177 Required and optional elements of comprehensive plan; studies
and surveys.—

(2) Coordination of the several elements of the local comprehensive plan
shall be a major objective of the planning process. The several elements of
the comprehensive plan shall be consistent, and the comprehensive plan

shall be financially econemieally feasible. Financial feasibility shall be de-
termined using professionally accepted methodologies.

(3Xa) The comprehensive plan shall contain a capital improvements ele-
ment designed to consider the need for and the location of public facilities
in order to encourage the efficient utilization of such facilities and set forth:

1. A component which outlines principles for construction, extension, or
increase in capacity of public facilities, as well as a component which out-
lines principles for correcting existing public facility deficiencies, which are
necessary to implement the comprehensive plan. The components shall
cover at least a 5-year period.

2. Estimated public facility costs, including a delineation of when facili-
ties will be needed, the general location of the facilities, and projected reve-
nue sources to fund the facilities.

3. Standards to ensure the availability of public facilities and the ade-
quacy of those facilities including acceptable levels of service.

4. Standards for the management of debt.

5. A schedule of capital improvements which includes publicly funded
projects, and which may include privately funded projects for which the local
government has no fiscal responsibility. necessary to ensure that adopted

level-of-service standards are achieved and maintained. For capital im-
provements that will be funded by the developer, financial feasibility shall
be demonstrated by being guaranteed in an enforceable development agree-

ment or interlocal agreement pursuant to paragraph (10)(h). or other en-
forceable agreement. These development agreements and interlocal agree-

ments shall be reflected in the schedule of capital improvements if the
capital improvement is necessary to serve development within the 5-year
schedule. If the local government uses planned revenue sources that require
referenda or other actions to secure the revenue source, the plan must, in
the event the referenda are not passed or actions do not secure the planned
revenue source, identify other existing revenue sources that will be used to
fund the capital projects or otherwise amend the plan to ensure financial
feasibility.

6. The schedule must include transportation improvements included in

the applicable metropolitan planning organization’s transportation im-
provement program adopted pursuant to s. 339.175(7) to the extent that
such improvements are relied upon to ensure concurrency and financial
feasibility. The schedule must also be coordinated with the applicable metro-
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politan planning organization’s long-range transportation plan adopted pur-
suant to s. 339.175(6).

(b)1l. The capital improvements element shall be reviewed on an annual
basis and modified as necessary in accordance with s. 163.3187 or s.
163.3189 in order to maintain a financially feasible 5-year schedule of capi-
tal improvements.;-exeept-that Corrections,updates; and modifications con-
cerning costs; revenue sources; or acceptance of facilities pursuant to dedica-
tions which are consistent with the plan; i

may be accom-
plished by ordinance and shall not be deemed to be amendments to the local
comprehensive plan. A copy of the ordinance shall be transmitted to the
state land planning agency. An amendment to the compre hensive plan is
required to update the schedule on an annual basis or to eliminate defer
or delay the construction for any facility listed in the 5-year schedule. All
public facilities shall be consistent with the capital improvements element.
Amendments to implement this section must be adopted and transmitted no
later than December 1, 2007. Thereafter, a local government may not amend
its future land use map, except for plan amendments to meet new require-
ments under this part and emergency amendments pursuant to s.
163.3187(1)a), after December 1, 2007, and every vear thereafter, unless
and until the local government has adopted the annual update and it has
been transmitted to the state land planning agency.

2. Capital improvements element amendments adopted after the effec-
tive date of this act shall require only a single public hearing before the

governing board which shall be an adoption hearing as described in s.
163.3184(7). Such amendments are not subject to the requirements of s.
163.3184(3)-(6).

(¢) If the local government does not adopt the required annual update to
the schedule of capital improvements or the annual update is found not in
compliance, the state land planning agency must notify the Administration
Commission. A local government that has a demonstrated lack of commit-
ment to meeting its obligations identified in the capital improvement ele-

ment may be subject to sanctions by the Administration Commission pursu-
ant to s. 163.3184(11).

(d) If a local government adopts a long-term concurrency management
system pursuant to s. 163.3180(9), it must also adopt a long-term capital
improvements schedule covering up to a 10-year or 15-year period, and must
update the long-term schedule annually. The long-term schedule of capital

improvements must be financially feasible.

(6) In addition to the requirements of subsections (1)-(5) and (12), the
comprehensive plan shall include the following elements:

(a) A future land use plan element designating proposed future general
distribution, location, and extent of the uses of land for residential uses,
commercial uses, industry, agriculture, recreation, conservation, education,
public buildings and grounds, other public facilities, and other categories of
the public and private uses of land. Counties are encouraged to designate
rural land stewardship areas, pursuant to the provisions of paragraph
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(11)(d), as overlays on the future land use map. Each future land use cate-
gory must be defined in terms of uses included, and must include standards
to be followed in the control and distribution of population densities and
building and structure intensities. The proposed distribution, location, and
extent of the various categories of land use shall be shown on a land use map
or map series which shall be supplemented by goals, policies, and measur-
able objectives. The future land use plan shall be based upon surveys,
studies, and data regarding the area, including the amount of land required
to accommodate anticipated growth; the projected population of the area;
the character of undeveloped land; the availability of water supplies, public
facilities, and services; the need for redevelopment, including the renewal
of blighted areas and the elimination of nonconforming uses which are
inconsistent with the character of the community; the compatibility of uses
on lands adjacent to or closely proximate to military installations; and, in
rural communities, the need for job creation, capital investment, and eco-
nomic development that will strengthen and diversify the community’s econ-
omy. The future land use plan may designate areas for future planned
development use involving combinations of types of uses for which special
regulations may be necessary to ensure development in accord with the
principles and standards of the comprehensive plan and this act. The future
land use plan element shall include criteria to be used to achieve the compat-
ibility of adjacent or closely proximate lands with military installations. In
addition, for rural communities, the amount of land designated for future
planned industrial use shall be based upon surveys and studies that reflect
the need for job creation, capital investment, and the necessity to strengthen
and diversify the local economies, and shall not be limited solely by the
projected population of the rural community. The future land use plan of a
county may also designate areas for possible future municipal incorporation.
The land use maps or map series shall generally identify and depict historic
district boundaries and shall designate historically significant properties
meriting protection. The future land use element must clearly identify the
land use categories in which public schools are an allowable use. When
delineating the land use categories in which public schools are an allowable
use, a local government shall include in the categories sufficient land proxi-
mate to residential development to meet the projected needs for schools in
coordination with public school boards and may establish differing criteria
for schools of different type or size. Each local government shall include
lands contiguous to existing school sites, to the maximum extent possible,
within the land use categorles in whlch pubhc schools are an allowable use.

; The faﬂure by a local

government to comply with these school siting requlrements
1999, will result in the prohibition of the local government’s ability to amend
the local comprehensive plan, except for plan amendments described in s.
163.3187(1)(b), until the school siting requirements are met. Amendments
proposed by a local government for purposes of identifying the land use
categories in Whlch pubhc schools are an allowable use orfor adopting or
s M are exempt
from the hmltatlon on the frequency of plan amendments contained in s.
163.3187. The future land use element shall include criteria that encourage
the location of schools proximate to urban residential areas to the extent
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possible and shall require that the local government seek to collocate public
facilities, such as parks, libraries, and community centers, with schools to
the extent possible and to encourage the use of elementary schools as focal
points for neighborhoods. For schools serving predominantly rural counties,
defined as a county with a population of 100,000 or fewer, an agricultural
land use category shall be eligible for the location of public school facilities
if the local comprehensive plan contains school siting criteria and the loca-
tion is consistent with such criteria. Local governments required to update
or amend their comprehensive plan to include criteria and address compati-
bility of adjacent or closely proximate lands with existing military installa-
tions in their future land use plan element shall transmit the update or
amendment to the department by June 30, 2006.

(¢) A general sanitary sewer, solid waste, drainage, potable water, and
natural groundwater aquifer recharge element correlated to principles and
guidelines for future land use, indicating ways to provide for future potable
water, drainage, sanitary sewer, solid waste, and aquifer recharge protec-
tion requirements for the area. The element may be a detailed engineering
plan including a topographic map depicting areas of prime groundwater
recharge. The element shall describe the problems and needs and the gen-
eral facilities that will be required for solution of the problems and needs.
The element shall also include a topographic map depicting any areas
adopted by a regional water management district as prime groundwater
recharge areas for the Floridan or Biscayne aquifers, pursuant to s.
373.0395. These areas shall be given special consideration when the local
government is engaged in zoning or considering future land use for said
designated areas. For areas served by septic tanks, soil surveys shall be
provided which indicate the suitability of soils for septic tanks. Within 18
months after the governing board approves an updated regional water sup-
ply plan By December 1,2006, the element must incorporate the alternative

water supply project or projects selected by the local government from those
identified in the regional water supply plan pursuant to s. 373.0361(2)(a) or

propo§ed by the local government .under S. 373.0361(7)(b) eonsiderthe-ap-

...... a aYeuTa

pursuant-to-5-373.0361. If a local government is located within two water
management districts, the local government shall adopt its comprehensive
plan amendment within 18 months after the later updated regional water
supply plan. The element must identify such alternative water supply proj-
ects and traditional water supply projects and conservation and reuse neces-
sary to meet the water needs identified in s. 373.0361(2)(a) within the local
sovernment’s jurisdiction and include a work plan, covering at least a 10
year planning period, for building public, private, and regional water supply
facilities, including development of alternative water supplies, which that
are identified in the element as necessary to serve existing and new develop-
ment and for which the local government-isrespensible. The work plan shall
be updated, at a minimum, every 5 years within 18 12 months after the
governing board of a water management district approves an updated re-
gional water supply plan. Amendments to incorporate the work plan do not
count toward the limitation on the frequency of adoption of amendments to
the comprehensive plan. Local governments, public and private utilities,

regional water supply authorities, special districts, and water management
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districts are encouraged to cooperatively plan for the development of multi-

jurisdictional water supply facilities that are sufficient to meet projected
demands for established planning periods, including the development of

alternative water sources to supplement traditional sources of ground and
surface water supplies.

(h)1.  An intergovernmental coordination element showing relationships
and stating principles and guidelines to be used in the accomplishment of
coordination of the adopted comprehensive plan with the plans of school
boards, regional water supply authorities, and other units of local govern-
ment providing services but not having regulatory authority over the use of
land, with the comprehensive plans of adjacent municipalities, the county,
adjacent counties, or the region, with the state comprehensive plan and with
the applicable regional water supply plan approved pursuant to s. 373.0361,
as the case may require and as such adopted plans or plans in preparation
may exist. This element of the local comprehensive plan shall demonstrate
consideration of the particular effects of the local plan, when adopted, upon
the development of adjacent municipalities, the county, adjacent counties,
or the region, or upon the state comprehensive plan, as the case may require.

a. The intergovernmental coordination element shall provide for proce-
dures to identify and implement joint planning areas, especially for the
purpose of annexation, municipal incorporation, and joint infrastructure
service areas.

b. The intergovernmental coordination element shall provide for recogni-
tion of campus master plans prepared pursuant to s. 1013.30.

c. The intergovernmental coordination element may provide for a volun-
tary dispute resolution process as established pursuant to s. 186.509 for
bringing to closure in a timely manner intergovernmental disputes. A local
government may develop and use an alternative local dispute resolution
process for this purpose.

2. The intergovernmental coordination element shall further state prin-
ciples and guidelines to be used in the accomplishment of coordination of the
adopted comprehensive plan with the plans of school boards and other units
of local government providing facilities and services but not having regula- -
tory authority over the use of land. In addition, the intergovernmental
coordination element shall describe joint processes for collaborative plan-
ning and decisionmaking on population projections and public school siting,
the location and extension of public facilities subject to concurrency, and
siting facilities with countywide significance, including locally unwanted
land uses whose nature and identity are established in an agreement.
Within 1 year of adopting their intergovernmental coordination elements,
each county, all the municipalities within that county, the district school
board, and any unit of local government service providers in that county
shall establish by interlocal or other formal agreement executed by all af-
fected entities, the joint processes described in this subparagraph consistent
with their adopted intergovernmental coordination elements.

3. To foster coordination between special districts and local general-
purpose governments as local general-purpose governments implement
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local comprehensive plans, each independent special district must submit
a public facilities report to the appropriate local government as required by
s. 189.415.

4.a. Local governments
; . must execute an interlocal agreement with the
district school board, the county, and nonexempt municipalities pursuant to
s. 163.31777-as-defined by-s-163.31776(1); which-includes-the-items listed
ins-163.31777(2). The local government shall amend the intergovernmental
coordination element to provide that coordination between the local govern-
ment and school board is pursuant to the agreement and shall state the

obligations of the local government under the agreement.

b. Plan amendments that comply with this subparagraph are exempt
from the provisions of s. 163.3187(1).

5. The state land planning agency shall establish a schedule for phased
completion and transmittal of plan amendments to implement subpara-
graphs 1., 2., and 3. from all jurisdictions so as to accomplish their adoption
by December 31, 1999. A local government may complete and transmit its
plan amendments to carry out these provisions prior to the scheduled date
established by the state land planning agency. The plan amendments are
exempt from the provisions of s. 163.3187(1).

6. By January 1, 2004, any county having a population greater than
100,000, and the municipalities and special districts within that county,
shall submit a report to the Department of Community Affairs which:

a. Identifies all existing or proposed interlocal service-delivery agree-
ments regarding the following: education; sanitary sewer; public safety;
solid waste; drainage; potable water; parks and recreation; and transporta-
tion facilities.

b. Identifies any deficits or duplication in the provision of services within
its jurisdiction, whether capital or operational. Upon request, the Depart-
ment of Community Affairs shall provide technical assistance to the local
governments in identifying deficits or duplication.

7. Within 6 months after submission of the report, the Department of
Community Affairs shall, through the appropriate regional planning coun-
cil, coordinate a meeting of all local governments within the regional plan-
ning area to discuss the reports and potential strategies to remedy any
identified deficiencies or duplications.

8. Each local government shall update its intergovernmental coordina-
tion element based upon the findings in the report submitted pursuant to
subparagraph 6. The report may be used as supporting data and analysis
for the intergovernmental coordination element.
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(11)

(d)1. The department, in cooperation with the Department of Agriculture
and Consumer Services, the Department of Environmental Protection,
water management districts, and regional planning councils, shall provide
assistance to local governments in the implementation of this paragraph
and rule 9J-5.006(5)(1), Florida Administrative Code. Implementation of
those provisions shall include a process by which the department may au-
thorize local governments to designate all or portions of lands classified in
the future land use element as predominantly agricultural, rural, open,
open-rural, or a substantively equivalent land use, as a rural land steward-
ship area within which planning and economic incentives are applied to
encourage the implementation of innovative and flexible planning and de-
velopment strategies and creative land use planning techniques, including
those contained herein and in rule 9J-5.006(5)(1), Florida Administrative
Code. Assistance may include, but is not limited to:

a. Assistance from the Department of Environmental Protection and
water management districts in creating the geographic information systems
land cover database and aerial photogrammetry needed to prepare for a
rural land stewardship area; '

b. Support for local government implementation of rural land steward-
ship concepts by providing information and assistance to local governments
regarding land acquisition programs that may be used by the local govern-
ment or landowners to leverage the protection of greater acreage and maxi-
mize the effectiveness of rural land stewardship areas; and

¢. Expansion of the role of the Department of Community Affairs as a
resource agency to facilitate establishment of rural land stewardship areas
in smaller rural counties that do not have the staff or planning budgets to
create a rural land stewardship area.

2. The department shall encourage participation by local governments of
different sizes and rural characteristics in establishing and implementing
rural land stewardship areas. It is the intent of the Legislature that rural
land stewardship areas be used to further the following broad principles of
rural sustainability: restoration and maintenance of the economic value of
rural land; control of urban sprawl; identification and protection of eco-
systems, habitats, and natural resources; promotion of rural economic activ-
ity; maintenance of the viability of Florida’s agricultural economy; and pro-
tection of the character of rural areas of Florida. Rural land stewardship
areas may be multicounty in order to encourage coordinated regional stew-
ardship planning.

3. A local government, in conjunction with a regional planning council,
a stakeholder organization of private land owners, or another local govern-
ment, shall notify the department in writing of its intent to designate a rural
land stewardship area. The written notification shall describe the basis for
the designation, including the extent to which the rural land stewardship
area enhances rural land values, controls urban sprawl, provides necessary
open space for agriculture and protection of the natural environment, pro-
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motes rural economic activity, and maintains rural character and the eco-
nomic viability of agriculture.

4. A rural land stewardship area shall be not less than 10,000 acres and
shall be located outside of municipalities and established urban growth
boundaries, and shall be designated by plan amendment. The plan amend-
ment designating a rural land stewardship area shall be subject to review
by the Department of Community Affairs pursuant to s. 163.3184 and shall
provide for the following:

a. Criteria for the designation of receiving areas within rural land stew-
ardship areas in which innovative planning and development strategies may
be applied. Criteria shall at a minimum provide for the following: adequacy
of suitable land to accommodate development so as to avoid conflict with
environmentally sensitive areas, resources, and habitats; compatibility be-
tween and transition from higher density uses to lower intensity rural uses;
the establishment of receiving area service boundaries which provide for a
separation between receiving areas and other land uses within the rural
land stewardship area through limitations on the extension of services; and
connection of receiving areas with the rest of the rural land stewardship
area using rural design and rural road corridors.

b. Goals, objectives, and policies setting forth the innovative planning
and development strategies to be applied within rural land stewardship
areas pursuant to the provisions of this section.

c. A process for the implementation of innovative planning and develop-
ment strategies within the rural land stewardship area, including those
described in this subsection and rule 9J-5.006(5)(1), Florida Administrative
Code, which provide for a functional mix of land uses, including adequate
available work force housing, including low, very-low and moderate income

housing for the development anticipated in the receiving area and which are
applied through the adoption by the local government of zoning and land
development regulations applicable to the rural land stewardship area.

d. A process which encourages visioning pursuant to s. 163.3167(11) to
ensure that innovative planning and development strategies comply with
the provisions of this section.

e. The control of sprawl through the use of innovative strategies and
creative land use techniques consistent with the provisions of this subsec-
tion and rule 9J-5.006(5)(1), Florida Administrative Code.

5. A receiving area shall be designated by the adoption of a land develop-
ment regulation. Prior to the designation of a receiving area, the local gov-
ernment shall provide the Department of Community Affairs a period of 30
days in which to review a proposed receiving area for consistency with the
rural land stewardship area plan amendment and to provide comments to
the local government. At the time of designation of a stewardship receiving
area. a listed species survey will be performed. If listed species occur on the
receiving area site, the developer shall coordinate with each appropriate

local, state, or federal agency to determine if adequate provisions have been
made to protect those species in accordance with applicable regulations. In
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determining the adequacy of provisions for the protection of listed species
and their habitats, the rural land stewardship area shall be considered as

a whole, and the impacts to areas to be developed as receiving areas shall
be considered together with the environmental benefits of areas protected

as sending areas in fulfilling this criteria.

6. Upon the adoption of a plan amendment creating a rural land steward-
ship area, the local government shall, by ordinance, establish the methodol-
ogy for the creation, conveyance, and use of transferrable rural land use

cyedits, otherwise referr.ed to as stewardsbip credits, the application of as-

Whih hall not os’tue a rght delp ld,
nor increase density of land, except as provided by this section. The total
amount of transferable rural land use credits within assigned-to the rural

land stewardship area must enable the realization of the long-term vision
and goals for eerrespend-te the 25-year or greater projected population of the
rural land stewardship area. Transferable rural land use credits are subject

to the following limitations:

a. Transferable rural land use credits may only exist within a rural land
stewardship area.

b. Transferable rural land use credits may only be used on lands desig-
nated as receiving areas and then solely for the purpose of implementing
innovative planning and development strategies and creative land use plan-
ning techniques adopted by the local government pursuant to this section.

c. Transferable rural land use credits assigned to a parcel of land within
a rural land stewardship area shall cease to exist if the parcel of land is
removed from the rural land stewardship area by plan amendment.

d. Neither the creation of the rural land stewardship area by plan
amendment nor the assignment of transferable rural land use credits by the
local government shall operate to displace the underlying density of land
uses assigned to a parcel of land within the rural land stewardship area;
however, if transferable rural land use credits are transferred from a parcel
for use within a designated receiving area, the underlying density assigned
to the parcel of land shall cease to exist.

e. The underlying density on each parcel of land located within a rural
land stewardship area shall not be increased or decreased by the local
government, except as a result of the conveyance or use of transferable rural
land use credits, as long as the parcel remains within the rural land stew-
ardship area.

f. Transferable rural land use credits shall cease to exist on a parcel of
land where the underlying density assigned to the parcel of land is utilized.

g. An increase in the density of use on a parcel of land located within a
designated receiving area may occur only through the assignment or use of
transferable rural land use credits and shall not require a plan amendment.

h. A change in the density of land use on parcels located within receiving
areas shall be specified in a development order which reflects the total
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number of transferable rural land use credits assigned to the parcel of land
and the infrastructure and support services necessary to provide for a func-
tional mix of land uses corresponding to the plan of development.

i. Land within a rural land stewardship area may be removed from the
rural land stewardship area through a plan amendment.

j. Transferable rural land use credits may be assigned at different ratios
of credits per acre according to the natural resource or other beneficial use
characteristics of the land and according to the land use remaining following
the transfer of credits, with the highest number of credits per acre assigned
to the most environmentally valuable land or, in locations where the reten-
tion of and-alessernumber of credits—to-beassigned-te open space and
agricultural land is a priority, to such lands.

k. The use or conveyance of transferable rural land use credits must be
recorded in the public records of the county in which the property is located
as a covenant or restrictive easement running with the land in favor of the
county and either the Department of Environmental Protection, Depart-
ment of Agriculture and Consumer Services, a water management district,
or a recognized statewide land trust.

7. Owners of land within rural land stewardship areas should be pro-
vided incentives to enter into rural land stewardship agreements, pursuant
to existing law and rules adopted thereto, with state agencies, water man-
agement districts, and local governments to achieve mutually agreed upon
conservation objectives. Such incentives may include, but not be limited to,
the following:

Opportunity to accumulate transferable mitigation credits.
b. Extended permit agreements.
c. Opportunities for recreational leases and ecotourism.

d. Payment for specified land management services on publicly owned
land, or property under covenant or restricted easement in favor of a public
entity.

e. Option agreements for sale to public entities or private land conserva-
tion entities, in either fee or easement, upon achievement of conservation
objectives.

8. The department shall report to the Legislature on an annual basis on
the results of implementation of rural land stewardship areas authorized by
the department, including successes and failures in achieving the intent of
the Legislature as expressed in this paragraph.

(e) The Legislature finds that mixed-use, high-density development is
appropriate for urban infill and redevelopment areas. Mixed-use projects
accommodate a variety of uses, including residential and commercial, and
usually at higher densities that promote pedestrian-friendly, sustainable
communities. The Legislature recognizes that mixed-use, high-density de-
velopment improves the quality of life for residents and businesses in urban
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areas. The Legislature finds that mixed-use, high-density redevelopment
and infill benefits residents by creating a livable community with alterna-
tive modes of transportation. Furthermore, the Legislature finds that local
zoning ordinances often discourage mixed-use, high-density development in
areas that are appropriate for urban infill and redevelopment. The Legisla-
ture intends to discourage single-use zoning in urban areas which often
leads to lower-density, land-intensive development outside an urban service
area. Therefore, the Department of Community Affairs shall provide techni-
cal assistance to local governments in order to encourage mixed-use, high-
density urban infill and redevelopment projects.

(f) The Legislature finds that a program for the transfer of development
rights is a useful tool to preserve historic buildings and create public open
spaces in urban areas. A program for the transfer of development rights
allows the transfer of density credits from historic properties and public
open spaces to areas designated for high-density development. The Legisla-
ture recognizes that high-density development is integral to the success of
many urban infill and redevelopment projects. The Legislature intends to
encourage high-density urban infill and redevelopment while preserving
historic structures and open spaces. Therefore, the Department of Commu-
nity Affairs shall provide technical assistance to local governments in order
to promote the transfer of development rights within urban areas for high-
density infill and redevelopment projects.

(g) The implementation of this subsection shall be subject to the provi-
sions of this chapter, chapters 186 and 187, and applicable agency rules.

(h) The department may adopt rules necessary to implement the provi-
sions of this subsection.

(12) A public school facilities element adopted to implement a school
concurrency program shall meet the requirements of this subsection. Each
county and each municipality within the county, unless exempt or subject
to a waiver, must adopt a public school facilities element that is consistent
with those adopted by the other local governments within the county and
enter the interlocal agreement pursuant to s. 163.31777.

a) The state land planning agency may provide a waiver to a county and
to the municipalities within the county if the capacity rate for all schools

within the school district is no greater than 100 percent and the projected
5-year capital outlay full-time equivalent student growth rate is less than
10 percent. The state land planning agency may allow for a single school to
exceed the 100-percent limitation if it can be demonstrated that the capacity
rate for that single school is not greater than 105 percent. In making this
determination, the state land planning agency shall consider the following

criteria:

1. Whether the exceedance is due to temporary circumstances:

2. Whether the projected 5-year capital outlay full time equivalent stu-

dent growth rate for the school district is approaching the 10-percent thresh-

old;
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3. Whether one or more additional schools within the school district are
at or approaching the 100-percent threshold; and

4. The adequacy of the data and analysis submitted to support the waiver
request.

(b) A municipality in a nonexempt county is exempt if the municipality

meets all of the following criteria for having no significant impact on school
attendance:

1. The municipality has issued development orders for fewer than 50
residential dwelling units during the preceding 5 years, or the municipality
has generated fewer than 25 additional public school students during the
preceding 5 years.

2. The municipality has not annexed new land during the preceding 5
vears in land use categories that permit residential uses that will affect
school attendance rates.

3. The municipality has no public schools located within its boundaries.

(cXa) A public school facilities element shall be based upon data and
analyses that address, among other items, how level-of-service standards
will be achieved and maintained. Such data and analyses must include, at
a minimum, such items as: the interlocal agreement adopted pursuant to s.
163.31777 and the 5-year school district facilities work program adopted
pursuant to s. 1013.35; the educational plant survey prepared pursuant to
s. 1013.31 and an existing educational and ancillary plant map or map
series; information on existing development and development anticipated
for the next 5 years and the long-term planning period; an analysis of
problems and opportunities for existing schools and schools anticipated in
the future; an analysis of opportunities to collocate future schools with other
public facilities such as parks, libraries, and community centers; an analysis
of the need for supporting public facilities for existing and future schools; an
analysis of opportunities to locate schools to serve as community focal
points; projected future population and associated demographics, including
development patterns year by year for the upcoming 5-year and long-term
planning periods; and anticipated educational and ancillary plants with
land area requirements.

()b The element shall contain one or more goals which establish the
long-term end toward which public school programs and activities are ulti-
mately directed.

(e)e) The element shall contain one or more objectives for each goal,
setting specific, measurable, intermediate ends that are achievable and
mark progress toward the goal.

(fXd) The element shall contain one or more policies for each objective
which establish the way in which programs and activities will be conducted
to achieve an identified goal.

(g)e) The objectives and policies shall address items such as:
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1. The procedure for an annual update process;

2. The procedure for school site selection;

3. The procedure for school permitting;

4. Provision for of supperting infrastructure necessary to support pro-

posed schools, including potable water, wastewater, drainage, solid waste,
transportation, and means by which to assure safe access to schools, includ-

ing sidewalks, bicycle paths, turn lanes, and signalization;

5. Provision for colocation of other public facilities, such as parks, li-
braries, and community centers, in proximity to public schools;

6. Provision for location of schools proximate to residential areas and to

complement patterns of development, including the location of future school
sites so they serve as community focal points;

7. Measures to ensure compatibility of school sites and surrounding land
uses;

8. Coordination with adjacent local governments and the school district

on emergency preparedness issues, including the use of public schools to
serve as emergency shelters; and

9. Coordination with the future land use element.

(h)f The element shall include one or more future conditions maps
which depict the anticipated location of educational and ancillary plants,
including the general location of improvements to_existing schools or new

schools anticipated over the 5-year, or long-term planning period. The maps
will of necessity be general for the long-term planning period and more

specific for the 5-year period. Maps indicating general locations of future
~ schools or school improvements may not prescribe a land use on a particular
parcel of land.

(i) The state land planning agency shall establish a phased schedule for

adoption of the public school facilities element and the required updates to
the public schools interlocal agreement pursuant to s. 163.31777. The sched-

ule shall provide for each county and local government within the county to

adopt the element and update to the agreement no later than December 1,
2008. Plan amendments to adopt a public school facilities element are ex-

empt from the provisions of s. 163.3187(1).

(1) Failure to adopt the public school facility element, to enter into an
approved interlocal agreement as required by subparagraph (6)(h)2. and
163.31777, or to amend the comprehensive plan as necessary to implement
school concurrency, according to the phased schedule, shall result in a local
government being prohibited from adopting amendments to the comprehen-
sive plan which increase residential density until the necessary amend-

ments have been adopted and transmitted to the state land planning agency.
(k) The state land planning agency may issue the school board a notice

to show cause why sanctions should not be enforced for failure to enter into
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an approved interlocal agreement as required by s. 163.31777 or for failure
to implement the provisions of this act relating to public school concurrency.
The school board may be subject to sanctions imposed by the Administration
Commission directing the Department of Education to withhold from the
district school board an equivalent amount of funds for school construction

available pursuant to ss. 1013.65, 1013.68, 1013.70, and 1013.72.

(13) Local governments are encouraged to develop a community vision

that provides for sustainable growth, recognizes its fiscal constraints, and
protects its natural resources. At the request of a local government. the

applicable regional planning council shall provide assistance in the develop-
ment of a community vision.

(a) As part of the process of developing a community vision under this
section, the local government must hold two public meetings with at least
one of those meetings before the local planning agency. Before those public
meetings, the local government must hold at least one public workshop with
stakeholder groups such as neighborhood associations, community organi-
zations, businesses, private property owners, housing and development in-
terests, and environmental organizations.

(b) The local government must, at a minimum, discuss five of the follow-
ing topics as part of the workshops and public meetings required under

paragraph (a):

1. Future growth in the area using population forecasts from the Bureau
of Economic and Business Research;

2. Priorities for economic development;

3. Preservation of open space, environmentally sensitive lands, and agri-
cultural lands;

4. Appropriate areas and standards for mixed-use development;

5. Appropriate areas and standards for high-density commercial and res-
idential development;

6. Appropriate areas and standards for economic-development opportu-
nities and employment centers;

7. Provisions for adequate workforce housing;

8. An efficient, interconnected multimodal transportation system; and

9. Opportunities to create land use patterns that accommodate the issues
listed in subparagraphs 1.-8.

(¢) As part of the workshops and public meetings, the local government

must discuss strategies for addressing the topics discussed under paragraph
(b), including:

1. Strategies to preserve open space and environmentally sensitive
lands, and to encourage a healthy agricultural economy. including innova-
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tive planning and development strategies, such as the transfer of develop-
ment rights; '

2. Incentives for mixed-use development, including increased height and
intensity standards for buildings that provide residential use in combination

with office or commercial space;

3. Incentives for workforce housing:

4. Designation of an urban service boundary pursuant to subsection (2);

and

5. Strategies to provide mobility within the community and to protect the
Strategic Intermodal System, including the development of a transportation
corridor management plan under s. 337.273.

(d) The community vision must reflect the community’s shared concept

for growth and development of the community, including visual representa-
tions depicting the desired land-use patterns and character of the commu-
nity during a 10-year planning timeframe. The community vision must also

take into consideration economic viability of the vision and private property
interests.

(e) After the workshops and public meetings required under paragraph

(a) are held, the local government may amend its comprehensive plan to
include the community vision as a component in the plan. This plan amend-

ment must be transmitted and adopted pursuant to the procedures in ss.

163.3184 and 163.3189 at public hearings of the governing body other than
those identified in paragraph (a).

() Amendments submitted under this subsection are exempt from the
limitation on the frequency of plan amendments in s. 163.3187.

(g) A local government that has developed a community vision or com-

pleted a visioning process after July 1, 2000, and before July 1, 2005, which
substantially accomplishes the goals set forth in this subsection and the

appropriate goals, policies, or objectives have been adopted as part of the
comprehensive plan or reflected in subsequently adopted land development
regulations and the plan amendment incorporating the community vision as

a component has been found in compliance is eligible for the incentives in
s. 163.3184(17).

(14) Local governments are also encouraged to designate an urban ser-
vice boundary, This area must be appropriate for compact, contiguous urban
development within a 10-year planning timeframe. The urban service area
boundary must be identified on the future land use map or map series. The
local government shall demonstrate that the land included within the urban
service boundary is served or is planned to be served with adequate public

facilities and services based on the local government’s adopted level-of-
service standards by adopting a 10-vear facilities plan in the capital im-
provements element which is financially feasible. The local government
shall demonstrate that the amount of land within the urban service bound-
ary does not exceed the amount of land needed to accommodate the projected
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population growth at densities consistent with the adopted comprehensive
plan within the 10-year planning timeframe.

(a) _As part of the process of establishing an urban service boundary, the
local government must hold two public meetings with at least one of those

meetings before the local planning agency. Before those public meetings, the
local government must hold at least one public workshop with stakeholder

groups such as neighborhood associations, community organizations, busi-
nesses, private property owners, housing and development interests, and
environmental organizations.

(b)1. After the workshops and public meetings required under paragraph
(a) are held, the local government may amend its comprehensive plan to
include the urban service boundary. This plan amendment must be trans-
mitted and adopted pursuant to the procedures in ss. 163.3184 and 163.3189
at meetings of the governing body other than those required under para-

graph (a).

9. This subsection does not prohibit new development outside an urban
service boundary. However, a local government that establishes an urban
service boundary under this subsection is encouraged to require a full-cost
accounting analysis for any new development outside the boundary and to

consider the results of that analysis when adopting a plan amendment for
property outside the established urban service boundary.

(¢) Amendments submitted under this subsection are exempt from the
limitation on the frequency of plan amendments in s. 163.3187.

(d) A local government that has adopted an urban service boundary be-
fore July 1, 2005, which substantially accomplishes the goals set forth in this

subsection is not required to comply with paragraph (a) or subparagraph 1.
of paragraph (b) in order to be eligible for the incentives under s.
163.3184(17). In order to satisfy the provisions of this paragraph, the local
government must secure a determination from the state land planning
agency that the urban service boundary adopted before July 1, 2005, sub-
stantially complies with the criteria of this subsection, based on data and
analysis submitted by the local government to support this determination.
The determination by the state land planning agency is not subject to ad-
ministrative challenge.

Section 3. Section 163.31776, Florida Statutes, is repealed.

Section 4. Subsections (2), (5), (6), and (7) of section 163.31777, Florida
Statutes, are amended to read:

163.31777 Public schools interlocal agreement.—

(2) At a minimum, the interlocal agreement must address interlocal-
agreement requirements in s. 163.3180(13)(g), except for exempt local gov-
ernments as provided in s. 163.3177(12), and must address the following
issues:

(a) A process by which each local government and the district school
board agree and base their plans on consistent projections of the amount,
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type, and distribution of population growth and student enrollment. The
geographic distribution of jurisdiction-wide growth forecasts is a major ob-
jective of the process.

(b) A process to coordinate and share information relating to existing and
planned public school facilities, including school renovations and closures,
and local government plans for development and redevelopment.

(c) Participation by affected local governments with the district school
board in the process of evaluating potential school closures, significant reno-
vations to existing schools, and new school site selection before land acquisi-
tion. Local governments shall advise the district school board as to the
consistency of the proposed closure, renovation, or new site with the local
comprehensive plan, including appropriate circumstances and criteria
under which a district school board may request an amendment to the
comprehensive plan for school siting.

(d) A process for determining the need for and timing of onsite and offsite
improvements to support new, proposed expansion, or redevelopment of
existing schools. The process must address identification of the party or
parties responsible for the improvements.

(e) A process for the school board to inform the local government regard-
ing the effect of comprehensive plan amendments on school capacity. The
capacity reporting must be consistent with laws and rules relating to mea-
surement of school facility capacity and must also identify how the district
school board will meet the public school demand based on the facilities work
program adopted pursuant to s. 1013.35.

(f) Participation of the local governments in the preparation of the an-
nual update to the district school board’s 5-year district facilities work pro-
gram and educational plant survey prepared pursuant to s. 1013.35.

(g) A process for determining where and how joint use of either school
board or local government facilities can be shared for mutual benefit and
efficiency.

(h) A procedure for the resolution of disputes between the district school
board and local governments, which may include the dispute resolution
processes contained in chapters 164 and 186.

(i) An oversight process, including an opportunity for public participa-
tion, for the implementation of the interlocal agreement.
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(5) Any local government transmitting a public school element to imple-
ment school concurrency pursuant to the requirements of s. 163.3180 before
the effective date of this section is not required to amend the element or any
interlocal agreement to conform with the provisions of this section if the
element is adopted prior to or within 1 year after the effective date of this
section and remains in effect until the county conducts its evaluation and

appraisal report and identifies changes necessary to more fully conform to
the provisions of this section.

(6) Except as prov1ded in subsection (7), municipalities meeting the ex-
emption criteria in s. 163. 3177(12) hamg—ne—estabhshed—neeéfer—a—new

are exempt from the re-

quirements of subsections (1), (2), and (3).:

(7) At the time of the evaluation and appraisal report, each exempt mu-
nicipality shall assess the extent to which it continues to meet the criteria
for exemption under s. 163.3177(12) subseetion£6). If the municipality con-
tmues to meet these crlterla and—the-d}stﬂet—seheel—beapd—veﬂﬁ%ﬂ—wmsmg

tlmeﬁcames the mun1c1pa11ty shall contmue to be exempt from the mterlo-
cal-agreement requirement. Each municipality exempt under s.

163.3177(12) subsection(6) must comply with the provisions of this section
within 1 year after the district school board proposes, in its 5-year district
facilities work program, a new school within the municipality’s jurisdiction.

Section 5. Paragraph (a) of subsection (1), subsection (2), paragraph (c)
of subsection (4), subsections (5), (6), (7), (9), (10), (13), and (15) of section
163.3180, Florida Statutes, are amended, and subsections (16) and (17) are
added to that section, to read:

163.3180 Concurrency.—

(1)(a) Sanitary sewer, solid waste, drainage, potable water, parks and
recreation, schools, and transportation facilities, 1nclud1ng mass transit,
where applicable, are the only public facilities and services subject to the
concurrency requirement on a statewide basis. Additional public facilities
and services may not be made subject to concurrency on a statewide basis
without appropriate study and approval by the Legislature; however, any
local government may extend the concurrency requirement so that it apphes
to additional public facilities within its jurisdiction.

(2)(a) Consistent with public health and safety, sanitary sewer, solid
waste, drainage, adequate water supplies, and potable water facilities shall
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be in place and available to serve new development no later than the issu-
ance by the local government of a certificate of occupancy or its functional
equivalent. Prior to approval of a building permit or its functional equiva-
lent, the local government shall consult with the applicable water supplier
to determine whether adequate water supplies to serve the new develop-

ment will be available no later than the anticipated date of issuance by the
local government of a certificate of occupancy or its functional equivalent.

(b) Consistent with the public welfare, and except as otherwise provided
in this section, parks and recreation facilities to serve new development
shall be in place or under actual construction no later than 1 year after
issuance by the local government of a certificate of occupancy or its func-
tional equivalent. However, the acreage for such facilities shall be dedicated
or be acquired by the local government prior to issuance by the local govern-
ment of a certificate of occupancy or its functional equivalent, or funds in the
amount of the developer’s fair share shall be committed no later than prier
te—lssuanee—by the local government’s approval to commence constructlon

(c) Consistent with the public welfare, and except as otherwise provided
in this section, transportation facilities

needed to serve new development shall be in

place or under actual construction within 3 netsmerethan 5 years after the

local government approves a building permit or its functional equivalent
that results in traffic generation issuanceby-thelocal governmentof a
T ; e f ronal ralont. .

4)

(¢) The concurrency requirement, except as it relates to transportation
facilities and public schools, as implemented in local government compre-
hensive plans, may be waived by a local government for urban infill and
redevelopment areas designated pursuant to s. 163.2517 if such a waiver
does not endanger public health or safety as defined by the local government
in its local government comprehensive plan. The waiver shall be adopted as
a plan amendment pursuant to the process set forth in s. 163.3187(3)(a). A
local government may grant a concurrency exception pursuant to subsection
(5) for transportation facilities located within these urban infill and redevel-
opment areas.

(5)(a) The Legislature finds that under limited circumstances dealing
with transportation facilities, countervailing planning and public policy
goals may come into conflict with the requirement that adequate public
facilities and services be available concurrent with the impacts of such
development. The Legislature further finds that often the unintended result
of the concurrency requirement for transportation facilities is the discour-
agement of urban infill development and redevelopment. Such unintended
results directly conflict with the goals and policies of the state comprehen-
sive plan and the intent of this part. Therefore, exceptions from the concur-
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rency requirement for transportation facilities may be granted as provided
by this subsection.

(b) A local government may grant an exception from the concurrency
requirement for transportation facilities if the proposed development is oth-
erwise consistent with the adopted local government comprehensive plan
and is a project that promotes public transportation or is located within an
area designated in the comprehensive plan for:

1. Urban infill development,

2. Urban redevelopment,

3. Downtown revitalization, or

4. TUrban infill and redevelopment under s. 163.2517.

(c) The Legislature also finds that developments located within urban
infill, urban redevelopment, existing urban service, or downtown revitaliza-
tion areas or areas designated as urban infill and redevelopment areas
under s. 163.2517 which pose only special part-time demands on the trans-
portation system should be excepted from the concurrency requirement for
transportation facilities. A special part-time demand is one that does not
have more than 200 scheduled events during any calendar year and does not
affect the 100 highest traffic volume hours.

(d) A local government shall establish guidelines in the comprehensive
plan for granting the exceptions authorized in paragraphs (b) and (c) and
subsections (7) and (15) which must be consistent with and support a com-
prehensive strategy adopted in the plan to promote the purpose of the

exceptions.

(e) The local government shall adopt into the plan and implement strate-

gies to support and fund mobility within the designated exception area,
including alternative modes of transportation. The plan amendment shall
also demonstrate how strategies will support the purpose of the exception
and how mobility within the designated exception area will be provided. In
addition. the strategies must address urban design; appropriate land use
mixes, including intensity and density: and network connectivity plans
needed to promote urban infill, redevelopment, or downtown revitalization.
The comprehensive plan amendment designating the concurrency exception
area shall be accompanied by data and analysis justifying the size of the
area.

(f) _Prior to the designation of a concurrency exception area, the Depart-

ment of Transportation shall be consulted by the local government to assess
the impact that the proposed exception area is expected to have on the

adopted level of service standards established for Strategic Intermodal Sys-
tem facilities. as defined in s. 339.64, and roadway facilities funded in ac-
cordance with s. 339.2819. Further, the local government shall, in coopera-
tion with the Department of Transportation, develop a plan to mitigate any
impacts to the Strategic Intermodal System, including, if appropriate, the
development of a long-term concurrency management system pursuant to

23
CODING: Words stricken are deletions; words underlined are additions.



Ch. 2005-290 LAWS OF FLORIDA Ch. 2005-290

SS. 163 3177(3)(d) and 163 3180(9) m%heeemprehenswe—plaa—'llhese-g:ﬂde-

The exceptlons may be avallable
only within the spemﬁc geographlc area of the jurisdiction designated in the
plan. Pursuant to s. 163.3184, any affected person may challenge a plan
amendment establishing these guidelines and the areas within which an
exception could be granted.

(g) Transportation concurrency exception areas existing prior to July 1.
2005, shall meet, at a minimum, the provisions of this section by July 1,
2006, or at the time of the comprehensive plan update pursuant to the
evaluation and appraisal report, whichever occurs last.

(6) The Legislature finds that a de minimis impact is consistent with this
part. A de minimis impact is an impact that would not affect more than 1
percent of the maximum volume at the adopted level of service of the af-
fected transportation facility as determined by the local government. No
impact will be de minimis if the sum of existing roadway volumes and the
projected volumes from approved projects on a transportation facility would
exceed 110 percent of the maximum volume at the adopted level of service
of the affected transportation facility; provided however, that an impact of
a single family home on an existing lot will constitute a de minimis impact
on all roadways regardless of the level of the deﬁc1ency of the roadway Leeal

vice—area: Further no 1mpact w111 be de minimis 1f it Would exceed the
adopted level-of-service standard of any affected designated hurricane evac-
uation routes. Each local government shall maintain sufficient records to
ensure that the 110-percent criterion is not exceeded. Each local government
shall submit annually, with its updated capital improvements element, a
summary of the de minimis records. If the state land planning agency deter-
mines that the 110-percent criterion has been exceeded, the state land plan-
ning agency shall notify the local government of the exceedance and that no
further de minimis exceptions for the applicable roadway may be granted
until such time as the volume is reduced below the 110 percent. The local
government shall provide proof of this reduction to the state land planning
agency before issuing further de minimis exceptions.

(7) In order to promote infill development and redevelopment, one or
more transportation concurrency management areas may be designated in
a local government comprehensive plan. A transportation concurrency man-
agement area must be a compact geographic area with an existing network
of roads where multiple, viable alternative travel paths or modes are avail-
able for common trips. A local government may establish an areawide level-
of-service standard for such a transportation concurrency management area
based upon an analysis that provides for a justification for the areawide
level of service, how urban infill development or redevelopment will be
promoted, and how mobility will be accomplished within the transportation

concurrency management area. Prior to the designation of a concurrency

management area, the Department of Transportation shall be consulted by
the local government to assess the impact that the proposed concurrency
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management area is expected to have on the adopted level of service stand-
ards established for Strategic Intermodal System facilities, as defined in s.

339.64. and roadway facilities funded in accordance with s. 339.2819. Fur-
ther, the local government shall, in cooperation with the Department of
Transportation, develop a plan to mitigate any impacts to the Strategic
Intermodal System, including, if appropriate, the development of a long-
term concurrency management system pursuant to ss. 163.3177(3)(d) and
163.3180(9). Transportation concurrency management areas existing prior

to July 1, 2005, shall meet, at a minimum, the provisions of this section by
July 1, 2006, or at the time of the comprehensive plan update pursuant to

the evaluation and appraisal report, whichever occurs last. The state land
planning agency shall amend chapter 9J-5, Florida Administrative Code, to
be consistent with this subsection.

(9)a) Each local government may adopt as a part of its plan, a long-term
transportation and school concurrency management systems systes with a
planning period of up to 10 years for specially designated districts or areas
where significant backlogs exist. The plan may include interim level-of-
service standards on certain facilities and shall may rely on the local govern-
ment’s schedule of capital improvements for up to 10 years as a basis for
issuing development orders that authorize commencement of construction
permits in these designated districts or areas. The concurrency management
system-It must be designed to correct existing deficiencies and set priorities
for addressing backlogged facilities. The concurrency management system
It must be financially feasible and consistent with other portions of the
adopted local plan, including the future land use map.

(b) If a local government has a transportation or school facility backlog
for existing development which cannot be adequately addressed in a 10-year
plan, the state land planning agency may allow it to develop a plan and long-
term schedule of capital improvements covering eof up to 15 years for good
and sufficient cause, based on a general comparison between that local
government and all other similarly situated local jurisdictions, using the
following factors:

1. The extent of the backlog.

9. TFor roads, whether the backlog is on local or state roads.

3. The cost of eliminating the backlog.
4. The local government’s tax and other revenue-raising efforts.

(¢) The local government may issue approvals to commence construction
notwithstanding s. 163.3180, consistent with and in areas that are subject
to a long-term concurrency management system.

(d) _If the local government adopts a long-term concurrency management
system, it must evaluate the system periodically. At a minimum, the local
sovernment must assess its progress toward improving levels of service
within the long-term concurrency management district or area in the evalu-

ation and appraisal report and determine any changes that are necessary
to accelerate progress in meeting acceptable levels of service.
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(10) With regard to roadway facilities on the Strategic Intermodal Sys-
tem designated in accordance with ss. 339.61, 339. 62, 339.63. and 339.64,
the Florida Intrastate Highway System as defined in s. 338.001, and road-
way fac111t1es funded in accordance W1th S. 339 2819 wrtheene&rrenee-ﬁpem

, local governments shall adopt the
level-of-service standard established by the Department of Transportation
by rule. For all other roads on the State Highway System, local governments
shall establish an adequate level-of-service standard that need not be
consistent with any level-of-service standard established by the Department
of Transportation. In establishing adequate level-of-service standards for
any arterial roads, or collector roads as appropriate, which traverse multiple
jurisdictions, local governments shall consider compatibility with the road-
way facility’s adopted level-of-service standards in adjacent jurisdictions.
Each local government within a county shall use a professionally accepted
methodology for measuring impacts on transportation facilities for the pur-
poses of implementing its concurrency management system. Counties are
encouraged to coordinate with adjacent counties, and local governments
within a county are encouraged to coordinate, for the purpose of using
common methodologies for measuring impacts on transportation facilities
for the purpose of implementing their concurrency management systems.

(13) School concurrency;-ifimposed-byloeal option; shall be established
on a districtwide basis and shall include all public schools in the district and
all portions of the district, whether located in a municipality or an unincor-
porated area unless exempt from the public school facilities element pursu-
ant to s. 163.3177(12). The application of school concurrency to development

shall be based upon the adopted comprehensive plan, as amended. All local
governments within a county, except as provided in paragraph (f), shall
adopt and transmit to the state land planning agency the necessary plan
amendments, along with the interlocal agreement, for a compliance review
pursuant to s. 163 3184(7) and (8)

The minimum requlrements for school concur-
rency are the following:

(a) Public school facilities element.—A local government shall adopt and
transmit to the state land planning agency a plan or plan amendment which
includes a public school facilities element which is consistent with the re-
quirements of s. 163.3177(12) and which is determined to be in compliance
as defined in s. 163.3184(1)(b). All local government public school facilities
plan elements within a county must be consistent with each other as well
as the requirements of this part.

(b) Level-of-service standards.—The Legislature recognizes that an es-
sential requirement for a concurrency management system is the level of
service at which a public facility is expected to operate.
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1. Local governments and school boards imposing school concurrency
shall exercise authority in conjunction with each other to establish jointly
adequate level-of-service standards, as defined in chapter 9J-5, Florida Ad-
ministrative Code, necessary to implement the adopted local government
comprehensive plan, based on data and analysis.

2. Public school level-of-service standards shall be included and adopted
into the capital improvements element of the local comprehensive plan and
shall apply districtwide to all schools of the same type. Types of schools may
include elementary, middle, and high schools as well as special purpose
facilities such as magnet schools.

3. Local governments and school boards shall have the option to utilize
tiered level-of-service standards to allow time to achieve an adequate and
desirable level of service as circumstances warrant.

(¢) Service areas.—The Legislature recognizes that an essential require-
ment for a concurrency system is a designation of the area within which the
level of service will be measured when an application for a residential devel-
opment permit is reviewed for school concurrency purposes. This delineation
is also important for purposes of determining whether the local government
has a financially feasible public school capital facilities program that will
provide schools which will achieve and maintain the adopted level-of-service
standards.

1. In order to balance competing interests, preserve the constitutional
concept of uniformity, and avoid disruption of existing educational and
growth management processes, local governments are encouraged to ini-
tially apply school concurrency to development only on a districtwide basis
so that a concurrency determination for a specific development will be based
upon the availability of school capacity districtwide. To ensure that develop-
ment is coordinated with schools having available capacity, within 5 years
after adoption of school concurrency, local governments shall apply school

concurrency on a less than districtwide basis, such as using school attend-
ance zones or concurrency service areas, as provided in subparagraph 2.

2. For local governments applying school concurrency on a less than
districtwide basis, such as utilizing school attendance zones or larger school
concurrency service areas, local governments and school boards shall have
the burden to demonstrate that the utilization of school capacity is maxi-
mized to the greatest extent possible in the comprehensive plan and amend-
ment, taking into account transportation costs and court-approved desegre-
gation plans, as well as other factors. In addition, in order to achieve concur-
rency within the service area boundaries selected by local governments and
school boards, the service area boundaries, together with the standards for
establishing those boundaries, shall be identified and; included as support-
ing data and analysis for; the comprehensive plan.

hepagen

3. Where school capacity is available on a districtwide basis but school
concurrency is applied on a less than districtwide basis in the form of concur-
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rency service areas, if the adopted level-of-service standard cannot be met
in a particular service area as applied to an application for a development
permit and if the needed capacity for the particular service area is available
in one or more contiguous service areas, as adopted by the local government,
then the local government may not deny an application for site plan or final
subdivision approval or the functional equivalent for a development or phase
of a development on the basis of school concurrency, and if erder-shall be
issued, development impacts shall be shifted to contiguous service areas

with schools having available capacity and mitigation measureschallnot-be
exacted.

(d) Financial feasibility.—The Legislature recognizes that financial fea-
sibility is an important issue because the premise of concurrency is that the
public facilities will be provided in order to achieve and maintain the
adopted level-of-service standard. This part and chapter 9J-5, Florida Ad-
ministrative Code, contain specific standards to determine the financial
feasibility of capital programs. These standards were adopted to make con-
currency more predictable and local governments more accountable.

1. A comprehensive plan amendment seeking to impose school concur-
rency shall contain appropriate amendments to the capital improvements
element of the comprehensive plan, consistent with the requirements of s.
163.3177(3) and rule 9J-5.016, Florida Administrative Code. The capital
improvements element shall set forth a financially feasible public school
capital facilities program, established in conjunction with the school board,
that demonstrates that the adopted level-of-service standards will be
achieved and maintained.

2. Such amendments shall demonstrate that the public school capital
facilities program meets all of the financial feasibility standards of this part
and chapter 9J-5, Florida Administrative Code, that apply to capital pro-
grams which provide the basis for mandatory concurrency on other public
facilities and services.

3. When the financial feasibility of a public school capital facilities pro-
gram is evaluated by the state land planning agency for purposes of a
compliance determination, the evaluation shall be based upon the service
areas selected by the local governments and school board.

(e) Availability standard.—Consistent with the public welfare, a local
government may not deny an application for site plan, final subdivision
approval, or the functional equivalent for a development or phase of a devel-
opment permit authorizing residential development for failure to achieve
and maintain the level-of-service standard for public school capacity in a
local eptien school concurrency management system where adequate school
facilities will be in place or under actual construction within 3 years after
the permit issuance of final subdivision or site plan approval, or the func-
tional equivalent. School concurrency shall be satisfied if the developer
executes a legally binding commitment to provide mitigation proportionate
to the demand for public school facilities to be created by actual development

of the property, including, but not limited to, the options described in sub-
paragraph 1. Options for proportionate-share mitigation of impacts on pub-
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lic school facilities shall be established in the public school facilities element
and the interlocal agreement pursuant to s. 163.31777.

1. Appropriate mitigation options include the contribution of land; the
construction, expansion, or payment for land acquistion or construction of
a public school facility; or the creation of mitigation banking based on the
construction of a public school facility in exchange for the right to sell
capacity credits. Such options must include execution by the applicant and
the local government of a binding development agreement that constitutes
a legally binding commitment to pay proportionate-share mitigation for the
additional residential units approved by the local government in a develop-
ment order and actually developed on the property, taking into account
residential density allowed on the property prior to the plan amendment
that increased overall residential density. The district school board shall be
a party to such an agreement. As a condition of its entry into such a develop-
ment agreement, the local government may require the landowner to agree

to continuing renewal of the agreement upon its expiration.

9. If the education facilities plan and the public educational facilities
element authorize a contribution of land; the construction, expansion, or
payment for land acquistion; or the construction or expansion of a public

school facility, or a portion thereof, as proportionate-share mitigation, the
local government shall credit such a contribution, construction, expansion,

or payment toward any other impact fee or exaction imposed by local ordi-
nance for the same need, on a dollar-for-dollar basis at fair market value.

3. Any proportionate-share mitigation must be directed by the school
board toward a school capacity improvement identified in a financially feasi-
ble 5-year district work plan and which satisfies the demands created by
that development in accordance with a binding developer’s agreement.

4. This paragraph does not limit the authority of a local government to
deny a development permit or its functional equivalent pursuant to its

home-rule regulatory powers, except as provided in this part.

() Intergovernmental coordination.—

1. When establishing concurrency requirements for public schools, a local
government shall satisfy the requirements for intergovernmental coordina-
tion set forth in s. 163.3177(6)(h)1. and 2., except that a municipality is not
required to be a signatory to the interlocal agreement required by ss. &-
163.3177(6)(h)2. and 163.31777(B), as a prerequisite for imposition of school
concurrency, and as a nonsignatory, shall not participate in the adopted
local school concurrency system, if the municipality meets all of the follow-
ing criteria for having no significant impact on school attendance:

a. The municipality has issued development orders for fewer than 50
residential dwelling units during the preceding 5 years, or the municipality
has generated fewer than 25 additional public school students during the
preceding 5 years.

b. The municipality has not annexed new land during the preceding 5
years in land use categories which permit residential uses that will affect
school attendance rates.
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c. The municipality has no public schools located within its boundaries.

d. At least 80 percent of the developable land within the boundaries of
the municipality has been built upon.

2. A munijcipality which qualifies as having no significant impact on
school attendance pursuant to the criteria of subparagraph 1. must review
and determine at the time of its evaluation and appraisal report pursuant
to s. 163.3191 whether it continues to meet the criteria pursuant to s.
163.31777(6). If the municipality determines that it no longer meets the
criteria, it must adopt appropriate school concurrency goals, objectives, and
policies in its plan amendments based on the evaluation and appraisal
report, and enter into the existing interlocal agreement required by ss. s-
163.3177(6)(h)2. and 163.31777, in order to fully participate in the school
concurrency system. If such a municipality fails to do so, it will be subject
to the enforcement provisions of s. 163.3191.

(g) Interlocal agreement for school concurrency.—When establishing
concurrency requirements for public schools, a local government must enter
into an interlocal agreement that which satisfies the requirements in ss. s-
163.3177(6)(h)1. and 2. and 163.31777 and the requirements of this subsec-
tion. The interlocal agreement shall acknowledge both the school board’s
constitutional and statutory obligations to provide a uniform system of free
public schools on a countywide basis, and the land use authority of local
governments, including their authority to approve or deny comprehensive
plan amendments and development orders. The interlocal agreement shall
be submitted to the state land planning agency by the local government as
a part of the compliance review, along with the other necessary amendments
to the comprehensive plan required by this part. In addition to the require-
ments of ss. 8- 163.3177(6)(h) and 163.31777, the interlocal agreement shall
meet the following requirements:

1. Establish the mechanisms for coordinating the development, adoption,
and amendment of each local government’s public school facilities element
with each other and the plans of the school board to ensure a uniform
districtwide school concurrency system.

2.3- Establish a process for the development of siting criteria which en-
courages the location of public schools proximate to urban residential areas
to the extent possible and seeks to collocate schools with other public facili-
ties such as parks, libraries, and community centers to the extent possible.

3.4- Specify uniform, districtwide level-of-service standards for public
schools of the same type and the process for modifying the adopted level-of-
service standards.
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4.5. Establish a process for the preparation, amendment, and joint ap-
proval by each local government and the school board of a public school
capital facilities program which is financially feasible, and a process and
schedule for incorporation of the public school capital facilities program into
the local government comprehensive plans on an annual basis.

5.6 Define the geographic application of school concurrency. If school
concurrency is to be applied on a less than districtwide basis in the form of
concurrency service areas, the agreement shall establish criteria and stand-
ards for the establishment and modification of school concurrency service
areas. The agreement shall also establish a process and schedule for the
mandatory incorporation of the school concurrency service areas and the
criteria and standards for establishment of the service areas into the local
government comprehensive plans. The agreement shall ensure maximum
utilization of school capacity, taking into account transportation costs and
court-approved desegregation plans, as well as other factors. The agreement
shall also ensure the achievement and maintenance of the adopted level-of-
service standards for the geographic area of application throughout the 5
years covered by the public school capital facilities plan and thereafter by
adding a new fifth year during the annual update.

6.7- Establish a uniform districtwide procedure for implementing school
concurrency which provides for:

a. The evaluation of development applications for compliance with school
concurrency requirements, including information provided by the school
board on affected schools, impact on levels of service, and programmed
improvements for affected schools and any options to provide sufficient

capacity;

b. An opportunity for the school board to review and comment on the
effect of comprehensive plan amendments and rezonings on the public school
facilities plan; and

c. The monitoring and evaluation of the school concurrency system.

7.8. Include provisions relating to termination;suspension-—and amend-
ment of the agreement. The-agreementshall providethat-if the-agreement

8. A process and uniform methodology for determining proportionate-
share mitigation pursuant to subparagraph (e)1.

(h) This subsection does not limit the authority of a local government to
grant or deny a development permit or its functional equivalent prior to the
implementation of school concurrency.

(15)Xa) Multimodal transportation districts may be established under a
local government comprehensive plan in areas delineated on the future land
use map for which the local comprehensive plan assigns secondary priority
to vehicle mobility and primary priority to assuring a safe, comfortable, and
attractive pedestrian environment, with convenient interconnection to tran-
sit. Such districts must incorporate community design features that will
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reduce the number of automobile trips or vehicle miles of travel and will
support an integrated, multimodal transportation system. Prior to the desig-
nation of multimodal transportation districts, the Department of Transpor-
tation shall be consulted by the local government to assess the impact that
the proposed multimodal district area is expected to have on the adopted
level of service standards established for Strategic Intermodal System facili-

ties, as defined in s. 339.64, and roadway facilities funded in accordance with
s. 339.2819. Further, the local government shall, in cooperation with the
Department of Transportation, develop a plan to mitigate any impacts to the
Strategic Intermodal System, including the development of a long-term con-
currency management system pursuant to ss. 163.3177(3Xd) and
163.3180(9). Multimodal transportation districts existing prior to July 1,
2005, shall meet, at a minimum, the provisions of this section by July 1,
2006, or at the time of the comprehensive plan update pursuant to the
evaluation and appraisal report, whichever occurs last.

(b) Community design elements of such a district include: a complemen-
tary mix and range of land uses, including educational, recreational, and
cultural uses; interconnected networks of streets designed to encourage
walking and bicycling, with traffic-calming where desirable; appropriate
densities and intensities of use within walking distance of transit stops;
daily activities within walking distance of residences, allowing indepen-
dence to persons who do not drive; public uses, streets, and squares that are
safe, comfortable, and attractive for the pedestrian, with adjoining buildings
open to the street and with parking not interfering with pedestrian, transit,
automobile, and truck travel modes.

(¢) Local governments may establish multimodal level-of-service stand-
ards that rely primarily on nonvehicular modes of transportation within the
district, when justified by an analysis demonstrating that the existing and
planned community design will provide an adequate level of mobility within
the district based upon professmnally accepted multlmodal level of-service
methodologies. The-ans L 43

The analy51s must also demonstrate
that the capital improvements requlred to promote community design are
financially feasible over the development or redevelopment timeframe for
the district and that community design features within the district provide
convenient interconnection for a multimodal transportation system. Local
governments may issue development permits in reliance upon all planned
community design capital improvements that are financially feasible over
the development or redevelopment timeframe for the district, without re-
gard to the period of time between development or redevelopment and the
scheduled construction of the capital improvements. A determination of
financial feasibility shall be based upon currently available funding or fund-
ing sources that could reasonably be expected to become available over the
planning period.

(d) Local governments may reduce impact fees or local access fees for
development within multimodal transportation districts based on the reduc-
tion of vehicle trips per household or vehicle miles of travel expected from
the development pattern planned for the district.
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(16) Tt is the intent of the Legislature to provide a method by which the
impacts of development on transportation facilities can be mitigated by the
cooperative efforts of the public and private sectors. The methodology used
to calculate proportionate fair-share mitigation under this section shall be
as provided for in s. 163.3180(12).

(a) By December 1, 2006, each local government shall adopt by ordinance
a methodology for assessing proportionate fair-share mitigation options. By
December 1, 2005, the Department of Transportation shall develop a model
transportation concurrency management ordinance with methodologies for
assessing proportionate fair-share mitigation options.

(b)1. Inits transportation concurrency management system, a local gov-
ernment shall, by December 1, 2006, include methodologies that will be
applied to calculate proportionate fair-share mitigation. A developer may
choose to satisfy all transportation concurrency requirements by contribut-
ing or paying proportionate fair-share mitigation if transportation facilities
or facility segments identified as mitigation for traffic impacts are specifi-
cally identified for funding in the 5-year schedule of capital improvements
in the capital improvements element of the local plan or the long-term
concurrency management system or if such contributions or payments to

such facilities or segments are reflected in the 5-year schedule of capital
improvements in the next regularly scheduled update of the capital improve-

ments element. Updates to the 5-year capital improvements element which
reflect proportionate fair-share contributions may not be found not in com-
pliance based on s. 163.3177(3) and s. 163.164(32) if additional contribu-
tions, payments or funding sources are reasonably anticipated during a
period not to exceed 10 vears to fully mitigate impacts on the transportation
facilities.

2. Proportionate fair-share mitigation shall be applied as a credit against

impact fees to the extent that all or a portion of the proportionate fair-share
mitigation is used to address the same capital infrastructure improvements

contemplated by the local government’s impact fee ordinance.

(c) _Proportionate fair-share mitigation includes, without limitation, sep-
arately or collectively, private funds, contributions of land, and construction

and contribution of facilities and may include public funds as determined by
the local zovernment. The fair market value of the proportionate fair-share
mitigation shall not differ based on the form of mitigation. A local govern-
ment mav not require a development to pay more than its proportionate fair-
share contribution regardless of the method of mitigation.

(d) Nothing in this subsection shall require a local government to ap-
prove a development that is not otherwise qualified for approval pursuant

to the applicable local comprehensive plan and land development regula-
tions.

(e) Mitigation for development impacts to facilities on the Strategic In-
termodal Svstem made pursuant to this subsection requires the concurrence
of the Department of Transportation.
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(f) In the event the funds in an adopted 5-vear capital improvements
element are insufficient to fully fund construction of a transportation im-

provement required by the local government’s concurrency management
system, a local government and a developer may still enter into a binding
proportionate share agreement authorizing the developer to construct that

amount of development on which the proportionate share is calculated if the

proportionate share amount in such agreement is sufficient to pay for one

or more improvements which will, in the opinion of the governmental entity

or entities maintaining the transportation facilities, significantly benefit the

impacted transportation system. The improvement or improvements funded
by the proportionate share component must be adopted into the 5-vear
capital improvements schedule of the comprehensive plan at the next an-
nual capital improvements element update.

Except as provided in subparagraph (b)1., nothing in this section shall
prohibit the Department of Community Affairs from finding other portions
of the capital improvements element amendments not in compliance as
provided in this chapter.

(h) The provisions of this subsection do not apply to a multiuse develop-
ment of regional impact satisfving the requirements of subsection (12).

Section 6. Subsections (17) and (18) are added to section 163.3184, Flor-
ida Statutes, to read:

163.3184 Process for adoption of comprehensive plan or plan amend-
ment.—

(17) __Alocal government that has adopted a community vision and urban

service boundary under s. 163.31773(13) and (14) may adopt a plan amend-
ment related to map amendments solely to property within an urban service
boundary in the manner described in subsections (1), (2), (7), (14), (15), and
(16) and s. 163.3187(1)c)1.d. and e., 2., and 3., such that state and regional
agency review is eliminated. The department may not issue an objections,
recommendations, and comments report on proposed plan amendments or

a notice of intent on adopted plan amendments; however, affected persons,

as defined by paragraph (1)(a), may file a petition for administrative review
pursuant to the requirements of s. 163.3187(3)(a) to challenge the compli-
ance of an adopted plan amendment. This subsection does not apply to any
amendment within an area of critical state concern, to any amendment that
increases residential densities allowable in high-hazard coastal areas as
defined in s. 163.3178(2)(h), or to a text change to the goals, policies, or

objectives of the local government’s comprehensive plan. Amendments sub-

mitted under this subsection are exempt from the limitation on the fre-

quency of plan amendments in s. 163.3187.

18) A municipality that has a designated urban infill and redevelopment
area under s. 163.2517 may adopt a plan amendment related to map amend-
ments solely to property within a designated urban infill and redevelopment
area in the manner described in subsections (1), (2), (7), (14), (15), and (16)
and s. 163.3187(1)(c)1.d. and e., 2., 3., such that state and regional agency
review is eliminated. The department may not issue an objections, recom-

mendations, and comments report on proposed plan amendments or a notice
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of intent on adopted plan amendments; however, affected persons, as de-
fined by paragraph (1)a), may file a petition for administrative review
pursuant to the requirements of s. 163.3187(3)(a) to challenge the compli-
ance of an adopted plan amendment. This subsection does not apply to any
amendment within an area of critical state concern, to any amendment that
increases residential densities allowable in high-hazard coastal areas as
defined in s. 163.3178(2)(h), or to a text change to the goals, policies, or
obiectives of the local government’s comprehensive plan. Amendments sub-

mitted under this subsection are exempt from the limitation on the fre-
quency of plan amendments in s. 163.3187.

Section 7. Paragraph (c) of subsection (1) is amended and paragraph (o)
is added to section 163.3187, Florida Statutes, to read:

163.3187 Amendment of adopted comprehensive plan.—

(1) Amendments to comprehensive plans adopted pursuant to this part
may be made not more than two times during any calendar year, except:

(¢) Any local government comprehensive plan amendments directly re-
lated to proposed small scale development activities may be approved with-
out regard to statutory limits on the frequency of consideration of amend-
ments to the local comprehensive plan. A small scale development amend-
ment may be adopted only under the following conditions:

1. The proposed amendment involves a use of 10 acres or fewer and:

a. The cumulative annual effect of the acreage for all small scale develop-
ment amendments adopted by the local government shall not exceed:

(I) A maximum of 120 acres in a local government that contains areas
specifically designated in the local comprehensive plan for urban infill,
urban redevelopment, or downtown revitalization as defined in s. 163.3164,
urban infill and redevelopment areas designated under s. 163.2517, trans-
portation concurrency exception areas approved pursuant to s. 163.3 180(5),
or regional activity centers and urban central business districts approved
pursuant to s. 380.06(2)(e); however, amendments under this paragraph
may be applied to no more than 60 acres annually of property outside the
designated areas listed in this sub-sub-subparagraph. Amendments adopted
pursuant to paragraph (k) shall not be counted toward the acreage limita-
tions for small scale amendments under this paragraph.

(II) A maximum of 80 acres in a local government that does not contain
any of the designated areas set forth in sub-sub-subparagraph (D.

(ITD) A maximum of 120 acres in a county established pursuant to s. 9,
Art. VIII of the State Constitution.

b. The proposed amendment does not involve the same property granted
a change within the prior 12 months.

¢. The proposed amendment does not involve the same owner’s property
within 200 feet of property granted a change within the prior 12 months.
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d. The proposed amendment does not involve a text change to the goals,
policies, and objectives of the local government’s comprehensive plan, but
only proposes a land use change to the future land use map for a site-specific
small scale development activity.

e. The property that is the subject of the proposed amendment is not
located within an area of critical state concern, unless the project subject to
the proposed amendment involves the construction of affordable housing
units meeting the criteria of s. 420.0004(3), and is located within an area of
critical state concern designated by s. 380.0552 or by the Administration
Commission pursuant to s. 380.05(1). Such amendment is not subject to the
density limitations of sub-subparagraph f., and shall be reviewed by the
state land planning agency for consistency with the principles for guiding
development applicable to the area of critical state concern where the
amendment is located and shall not become effective until a final order is
issued under s. 380.05(6).

f. If the proposed amendment involves a residential land use, the resi-
dential land use has a density of 10 units or less per acre or the proposed

future land use category allows a maximum residential density of the same
or less than the maximum residential density allowable under the existing
future land use category, except that this limitation does not apply to small
scale amendments involving the construction of affordable housing units
meeting the criteria of s. 420.0004(3) on property which will be the subject
of a land use restriction agreement or extended use agreement recorded in

conjunction with the issuance of tax exempt bond financing or an allocation
of federal tax-credits issued through the Florida Housing Finance Corpora-

tion or a local housing finance authority authorized by the Division of Bond
Finance of the State Board of Administration, or small scale amendments

described in sub-sub-subparagraph a.(I) that are designated in the local
comprehensive plan for urban infill, urban redevelopment, or downtown
revitalization as defined in s. 163.3164, urban infill and redevelopment
areas designated under s. 163.2517, transportation concurrency exception
areas approved pursuant to s. 163.3180(5), or regional activity centers and
urban central business districts approved pursuant to s. 380.06(2)(e).

2.a. A local government that proposes to consider a plan amendment
pursuant to this paragraph is not required to comply with the procedures
and public notice requirements of s. 163.3184(15)(c) for such plan amend-
ments if the local government complies with the provisions in s. 125.66(4)(a)
for a county or in s. 166.041(3)(c) for a municipality. If a request for a plan
amendment under this paragraph is initiated by other than the local govern-
ment, public notice is required.

b. The local government shall send copies of the notice and amendment
to the state land planning agency, the regional planning council, and any
other person or entity requesting a copy. This information shall also include
a statement identifying any property subject to the amendment that is
located within a coastal high hazard area as identified in the local compre-
hensive plan.

3. Small scale development amendments adopted pursuant to this para-
graph require only one public hearing before the governing board, which
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shall be an adoption hearing as described in s. 163.3184(7), and are not
subject to the requirements of s. 163.3184(3)-(6) unless the local government
elects to have them subject to those requirements.

4. If the small scale development amendment involves a site within an
area that is designated by the Governor as a rural area of critical economic
concern under s. 288.0656(7) for the duration of such designation, the 10-
acre limit listed in subparagraph 1. shall be increased by 100 percent to 20
acres. The local government approving the small scale plan amendment
shall certify to the Office of Tourism, Trade, and Economic Development
that the plan amendment furthers the economic objectives set forth in the
executive order issued under s. 288.0656(7), and the property subject to the
plan amendment shall undergo public review to ensure that all concurrency
requirements and federal, state, and local environmental permit require-
ments are met.

(d) Any comprehensive plan amendment required by a compliance agree-
ment pursuant to s. 163.3184(16) may be approved without regard to statu-
tory limits on the frequency of adoption of amendments to the comprehen-
sive plan.

(e) A comprehensive plan amendment for location of a state correctional
facility. Such an amendment may be made at any time and does not count
toward the limitation on the frequency of plan amendments.

() Any comprehensive plan amendment that changes the schedule in the
capital improvements element, and any amendments directly related to the
schedule, may be made once in a calendar year on a date different from the
two times provided in this subsection when necessary to coincide with the
adoption of the local government’s budget and capital improvements pro-
gram.

(g) Any local government comprehensive plan amendments directly re-
lated to proposed redevelopment of brownfield areas designated under s.
376.80 may be approved without regard to statutory limits on the frequency
of consideration of amendments to the local comprehensive plan.

(h) Any comprehensive plan amendments for port transportation facili-
ties and projects that are eligible for funding by the Florida Seaport Trans-
portation and Economic Development Council pursuant to s. 311.07.

(i) A comprehensive plan amendment for the purpose of designating an
urban infill and redevelopment area under s. 163.2517 may be approved
without regard to the statutory limits on the frequency of amendments to
the comprehensive plan.

(j) Any comprehensive plan amendment to establish public school con-
currency pursuant to s. 163.3180(13), including, but not limited to, adoption
of a public school facilities element and adoption of amendments to the
capital improvements element and intergovernmental coordination ele-
ment. In order to ensure the consistency of local government public school
facilities elements within a county, such elements shall be prepared and
adopted on a similar time schedule.
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(k) A local comprehensive plan amendment directly related to providing
transportation improvements to enhance life safety on Controlled Access
Major Arterial Highways identified in the Florida Intrastate Highway Sys-
tem, in counties as defined in s. 125.011, where such roadways have a high
incidence of traffic accidents resulting in serious injury or death. Any such
amendment shall not include any amendment modifying the designation on
a comprehensive development plan land use map nor any amendment modi-
fying the allowable densities or intensities of any land.

() A comprehensive plan amendment to adopt a public educational facili-
ties element pursuant to s. 163.31776 and future land-use-map amendments
for school siting may be approved notwithstanding statutory limits on the
frequency of adopting plan amendments.

(m) A comprehensive plan amendment that addresses criteria or compat-
ibility of land uses adjacent to or in close proximity to military installations
in a local government’s future land use element does not count toward the
limitation on the frequency of the plan amendments.

(n) Any local government comprehensive plan amendment establishing
or implementing a rural land stewardship area pursuant to the provisions
of s. 163.3177(11)d).

(o) A comprehensive plan amendment that is submitted by an area desig-

nated by the Governor as a rural area of critical economic concern under s.
288.0656(7) and that meets the economic development objectives may be
approved without regard to the statutory limits on the frequency of adoption
of amendments to the comprehensive plan.

Section 8. Subsections (2) and (10) of section 163.3191, Florida Statutes,
are amended to read:

163.3191 Evaluation and appraisal of comprehensive plan.—

(2) The report shall present an evaluation and assessment of the compre-
hensive plan and shall contain appropriate statements to update the com-
prehensive plan, including, but not limited to, words, maps, illustrations, or
other media, related to:

(a) Population growth and changes in land area, including annexation,
since the adoption of the original plan or the most recent update amend-
ments.

(b) The extent of vacant and developable land.

(c) The financial feasibility of implementing the comprehensive plan and
of providing needed infrastructure to achieve and maintain adopted level-of-
service standards and sustain concurrency management systems through
the capital improvements element, as well as the ability to address infra-
structure backlogs and meet the demands of growth on public services and
facilities.

(d) The location of existing development in relation to the location of
development as anticipated in the original plan, or in the plan as amended
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by the most recent evaluation and appraisal report update amendments,
such as within areas designated for urban growth.

(e) An identification of the major issues for the jurisdiction and, where
pertinent, the potential social, economic, and environmental impacts.

() Relevant changes to the state comprehensive plan, the requirements
of this part, the minimum criteria contained in chapter 9J-5, Florida Admin-
istrative Code, and the appropriate strategic regional policy plan since the
adoption of the original plan or the most recent evaluation and appraisal
report update amendments.

(g2) An assessment of whether the plan objectives within each element,
as they relate to major issues, have been achieved. The report shall include,
as appropriate, an identification as to whether unforeseen or unanticipated
changes in circumstances have resulted in problems or opportunities with
respect to major issues identified in each element and the social, economic,
and environmental impacts of the issue.

(h) A brief assessment of successes and shortcomings related to each
element of the plan.

(1) The identification of any actions or corrective measures, including
whether plan amendments are anticipated to address the major issues iden-
tified and analyzed in the report. Such identification shall include, as appro-
priate, new population projections, new revised planning timeframes, a re-
vised future conditions map or map series, an updated capital improvements
element, and any new and revised goals, objectives, and policies for major
issues identified within each element. This paragraph shall not require the
submittal of the plan amendments with the evaluation and appraisal report.

() A summary of the public participation program and activities un-
dertaken by the local government in preparing the report.

(k) The coordination of the comprehensive plan with existing public
schools and those identified in the applicable educational facilities plan
adopted pursuant to s. 1013.35. The assessment shall address, where rele-
vant, the success or failure of the coordination of the future land use map
and associated planned residential development with public schools and
their capacities, as well as the joint decisionmaking processes engaged in by
the local government and the school board in regard to establishing appro-
priate population projections and the planning and siting of public school
facilities. For those counties or municipalities that do not have a public
schools interlocal agreement or public school facility element, the assess-
ment shall determine whether the local government continues to meet the
criteria of s. 163.3177(12). If the county or municipality determines that it
no longer meets the criteria, it must adopt appropriate school concurrency
goals, objectives, and policies in its plan amendments pursuant to the re-
quirements of the public school facility element, and enter into the existing
interlocal agsreement required by ss. 163.3177(6)(h)2. and 163.31777 in order
to fully participate in the school concurrency system. If the issues-are-not
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(1) The extent to which the local government has been successful in iden-
tifying alternative water supply projects and traditional water supply proj-
ects, including conservation and reuse, necessary to meet the water needs
identified in s. 373.0361(2)(a) within the local government’s jurisdiction. The
report must evaluate the degree to which the local government has imple-
mented the work plan for building public, private, and regional water supply
facilities, including development of alternative water supplies, The-evalua-
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(m) Ifany of the jurisdiction of the local government is located within the
coastal high-hazard area, an evaluation of whether any past reduction in
land use density impairs the property rights of current residents when
redevelopment occurs, including, but not limited to, redevelopment follow-
ing a natural disaster. The property rights of current residents shall be
balanced with public safety considerations. The local government must iden-
tify strategies to address redevelopment feasibility and the property rights
of affected residents. These strategies may include the authorization of
redevelopment up to the actual built density in existence on the property
prior to the natural disaster or redevelopment.

(n) An assessment of whether the criteria adopted pursuant to s.
163.3177(6)(a) were successful in achieving compatibility with military in-
stallations.

(o) The extent to which a concurrency exception area designated pursu-

ant to s. 163.3180(5), a concurrency management area designated pursuant
to s. 163.3180(7), or a multimodal transportation district designated pursu-
ant to s. 163.3180(15) has achieved the purpose for which it was created and
otherwise complies with the provisions of s. 163.3180.

(p) An assessment of the extent to which changes are needed to develop
a common methodology for measuring impacts on transportation facilities
for the purpose of implementing its concurrency management system in

coordination with the municipalities and counties, as appropriate pursuant
to s. 163.3180(10).

(10) The governing body shall amend its comprehensive plan based on
the recommendations in the report and shall update the comprehensive plan
based on the components of subsection (2), pursuant to the provisions of ss.
163.3184, 163.3187, and 163.3189. Amendments to update a comprehensive
plan based on the evaluation and appraisal report shall be adopted during
a single amendment cycle within 18 months after the report is determined
to be sufficient by the state land planning agency, except the state land
planning agency may grant an extension for adoption of a portion of such
amendments. The state land planning agency may grant a 6-month exten-
sion for the adoption of such amendments if the request is justified by good
and sufficient cause as determined by the agency. An additional extension
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may also be granted if the request will result in greater coordination be-
tween transportation and land use, for the purposes of improving Florida’s
transportation system, as determined by the agency in coordination with the
Metropolitan Planning Organization program. Beginning July 1, 2006, fail-
ure to timely adopt and transmit update amendments to the comprehensive
plan based on the evaluation and appraisal report shall result in a local
government being prohibited from adopting amendments to the comprehen-
sive plan until the evaluation and appraisal report update amendments
have been adopted and transmitted to the state land planning agency. The

prohibition on plan amendments shall commence when the update amend-
ments to the comprehensive plan are past due. The comprehensive plan as

amended shall be in compliance as defined in s. 163.3184(1)(b). Within 6
months after the effective date of the update amendments to the comprehen-
sive plan, the local government shall provide to the state land planning
agency and to all agencies designated by rule a complete copy of the updated
comprehensive plan.

Section 9. Paragraph (b) of subsection (4) of section 339.135, Florida
Statutes, is amended to read:

339.135 Work program; legislative budget request; definitions; prepara-
tion, adoption, execution, and amendment.—

(4) FUNDING AND DEVELOPING A TENTATIVE WORK PRO-
GRAM.—

(b)1. A tentative work program, including the ensuing fiscal year and the
successive 4 fiscal years, shall be prepared for the State Transportation
Trust Fund and other funds managed by the department, unless otherwise
provided by law. The tentative work program shall be based on the district
work programs and shall set forth all projects by phase to be undertaken
during the ensuing fiscal year and planned for the successive 4 fiscal years.
The total amount of the liabilities accruing in each fiscal year of the tenta-
tive work program may not exceed the revenues available for expenditure
during the respective fiscal year based on the cash forecast for that respec-
tive fiscal year.

2. The tentative work program shall be developed in accordance with the
Florida Transportation Plan required in s. 339.155 and must comply with
the program funding levels contained in the program and resource plan.

3. The department may include in the tentative work program proposed
changes to the programs contained in the previous work program adopted
pursuant to subsection (5); however, the department shall minimize changes
and adjustments that affect the scheduling of project phases in the 4 com-
mon fiscal years contained in the previous adopted work program and the
tentative work program. The department, in the development of the tenta-
tive work program, shall advance by 1 fiscal year all projects included in the
second year of the previous year’s adopted work program, unless the secre-
tary specifically determines that it is necessary, for specific reasons, to
reschedule or delete one or more projects from that year. Such changes and
adjustments shall be clearly identified, and the effect on the 4 common fiscal
years contained in the previous adopted work program and the tentative
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work program shall be shown It is the intent of the Leglslature that theﬁrst

the ﬁrst 3 years of the adopted Work
program stand as the commitment of the state to undertake transportation
projects that local governments may rely on for planning and concurrency
purposes and in the development and amendment of the capital improve-
ments elements of their local government comprehensive plans.

4. The tentative work program must include a balanced 36-month fore-
cast of cash and expenditures and a 5-year finance plan supporting the
tentative work program.

Section 10. The Office of Program Policy Analysis and Government Ac-

countability shall perform a study on adjustments to the boundaries of
Florida Regional Planning Councils, Florida Water Management Districts,
and Department of Transportation Districts. The purpose of this study is to
organize these regional boundaries to be more coterminous with one an-

other, creating a more unified system of regional boundaries. This study
must be completed by December 31, 2005, and submitted to the President

of the Senate, the Speaker of the House of Representatives, and the Gover-
nor by January 15, 2006.

Section 11. Section 163.3247, Florida Statutes, is created to read:

163.3247 Century Commission for a Sustainable Florida.—
(1) POPULAR NAME.—This section may be cited as the “Century Com-

mission for a Sustainable Florida Act.”

(2) FINDINGS AND INTENT.—The Legislature finds and declares that
the population of this state is expected to more than double over the next
100 vears, with commensurate impacts to the state’s natural resources and
public infrastructure. Consequently, it is in the best interests of the people
of the state to ensure sound planning for the proper placement of this growth
and protection of the state’s land, water, and other natural resources since
such resources are essential to our collective quality of life and a strong

economy. The state’s growth management system should foster economic
stability through regional solutions and strategies, urban renewal and infill,
and the continued viability of agricultural economies, while allowing for

rural economic development and protecting the unique characteristics of
rural areas, and should reduce the complexity of the regulatory process
while carrying out the intent of the laws and encouraging greater citizen
participation.

(3) CENTURY COMMISSION FOR A SUSTAINABLE FLORIDA; CRE-
ATION; ORGANIZATION.—The Century Commission for a Sustainable

Florida is created as a standing body to help the citizens of this state envi-
sion and plan their collective future with an eye towards both 25-year and

50-vear horizons.

(a) The commission shall consist of fifteen members, five appointed by

the Governor, five appointed by the President of the Senate. and five ap-
pointed by the Speaker of the House of Representatives. Appointments shall
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be made no later than October 1, 2005. The membership must represent
local governments, school boards, developers and homebuilders, the busi-
ness community, the agriculture community, the environmental commu-
nity, and other appropriate stakeholders. One member shall be designated
by the Governor as chair of the commission. Any vacancy that occurs on the
commission must be filled in the same manner as the original appointment
and shall be for the unexpired term of that commission seat. Members shall
serve 4-vear terms, except that, initially, to provide for staggered terms, the
Governor, the President of the Senate, and the Speaker of the House of
Representatives, shall each appoint one member to serve a 2-year term, two
members to serve 3-vear terms, and two members to serve 4-year terms. All
subsequent appointments shall be for 4-year terms. An appointee may not
serve more than 6 years.

(b) _The first meeting of the commission shall be held no later than De-
cember 1, 2005, and shall meet at the call of the chair but not less frequently

than three times per year in different regions of the state to solicit input
from the public or any other individuals offering testimony relevant to the

issues to be considered.

(¢) Each member of the commission is entitled to one vote and actions of

the commission are not binding unless taken by a three-fifths vote of the
members present. A majority of the members is required to constitute a

quorum, and the affirmative vote of a quorum is required for a binding vote.

(d) Members of the commission shall serve without compensation but
shall be entitled to receive per diem and travel expenses in accordance with

s. 112.061 while in performance of their duties.
(4) POWERS AND DUTIES.—The commission shall:

(a) Annually conduct a process through which the commission envisions

the future for the state and then develops and recommends policies, plans,
action steps, or strategies to assist in achieving the vision.

(b) Continuously review and consider statutory and regulatory provi-
sions, governmental processes, and societal and economic trends in its in-
quirv of how state, regional, and local governments and entities and citizens
of this state can best accommodate projected increased populations while

maintaining the natural, historical, cultural, and manmade life qualities
that best represent the state.

(c) Bring together people representing varied interests to develop a
shared image of the state and its developed and natural areas. The process
should involve exploring the impact of the estimated population increase
and other emerging trends and issues; creating a vision for the future; and
developing a strategic action plan to achieve that vision using 25-year and

50-year intermediate planning timeframes.

(d) Focus on essential state interests, defined as those interests that
transcend local or regional boundaries and are most appropriately con-
served, protected, and promoted at the state level.
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(e) Serve as an objective, nonpartisan repository of exemplary communi-
ty-building ideas and as a source to recommend strategies and practices to
assist others in working collaboratively to problem solve on issues relating
to growth management.

Annually, beginning January 16, 2007, and eve ear thereafter on
the same date, provide to the Governor, the President of the Senate, and the

Speaker of the House of Representatives a written report containing specific
recommendations for addressing growth management in the state, including
executive and legislative recommendations. Further, the report shall con-
tain discussions regarding the need for intergovernmental cooperation and
the balancing of environmental protection and future development and rec-
ommendations on issues, including, but not limited to, recommendations
regarding dedicated sources of funding for sewer facilities, water supply and
quality, transportation facilities that are not adequately addressed by the

Strategic Intermodal System, and educational infrastructure to support ex-
isting development and projected population growth.

(g) Beginning with the 2007 Regular Session of the Legislature, the Pres-
ident of the Senate and Speaker of the House of Representatives shall create
ajoint select committee, the task of which shall be to review the findings and

recommendations of the Century Commission for a Sustainable Florida for
potential action.

(5) EXECUTIVE DIRECTOR; STAFF AND OTHER ASSISTANCE.—

(a) The Secretary of Community Affairs shall select an executive director
of the commission, and the executive director shall serve at the pleasure of
the secretary under the supervision and control of the commission.

(b) The Department of Community Affairs shall provide staff and other

resources necessary to accomplish the goals of the commission based upon
recommendations of the Governor.

(c) All agencies under the control of the Governor are directed, and all
other agencies are requested, to render assistance to, and cooperate with,
the commission.

Section 12. Section 339.2819, Florida Statutes, is created to read:

339.2819 Transportation Regional Incentive Program.—

(1) There is created within the Department of Transportation a Trans-
portation Regional Incentive Program for the purpose of providing funds to

improve regionally significant transportation facilities in regional transpor-
tation areas created pursuant to s. 339.155(5).

(2) The percentage of matching funds provided from the Transportation
Regional Incentive Program shall be 50 percent of project costs, or up to 50

percent of the nonfederal share of the eligible project cost for a public trans-
portation facility project.

(3) The department shall allocate funding available for the Transporta-

tion Regional Incentive Program to the districts based on a factor derived
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from equal parts of population and motor fuel collections for eligible counties
in regional transportation areas created pursuant to s. 339.155(5).

(4)a) Projects to be funded with Transportation Regional Incentive Pro-
gram funds shall, at a minimum:

1. Support those transportation facilities that serve national, statewide,

or regional functions and function as an integrated regional transportation
system,

2. Be identified in the capital improvements element of a comprehensive
plan that has been determined to be in compliance with part II of chapter
163, after July 1, 2005, or to implement a long-term concurrency manage-
ment system adopted by a local government in accordance with s.
163.3177(9). Further, the project shall be in compliance with local govern-
ment comprehensive plan policies relative to corridor management.

3. Be consistent with the Strategic Intermodal System Plan developed
under s. 339.64.

4. Have a commitment for local, regional, or private financial matching
funds as a percentage of the overall project cost.

(b) In allocating Transportation Regional Incentive Program funds, pri-
ority shall be given to projects that:

1. Provide connectivity to the Strategic Intermodal System developed
under s. 339.64.

2. Support economic development and the movement of goods in rural

areas of critical economic concern designated under s. 288.0656(7).

3. Are subject to a local ordinance that establishes corridor management
techniques, including access management strategies, right-of-way acquisi-

tion and protection measures, appropriate land use strategies, zoning, and
setback requirements for adjacent land uses.

4. Improve connectivity between military installations and the Strategic
Highway Network or the Strategic Rail Corridor Network.

(5) Funds paid into the State Transportation Trust Fund pursuant to s.
201.15(1)(d) for the purposes of the Transportation Regional Incentive Pro-

oram are hereby annually appropriated for expenditure to support that
prograim.

Section 13. Section 337.107, Florida Statutes, is amended to read:

337.107 Contracts for right-of-way services.—The department may enter
into contracts pursuant to s. 287.055 for right-of-way services on transporta-
tion corridors and transportation facilities, or the department may include
right-of-way services as part of design-build contracts awarded under s.
337.11. Right-of-way services include negotiation and acquisition services,
appraisal services, demolition and removal of improvements, and asbestos-
abatement services. '
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Section 14. Effective July 1, 2007, section 337.107, Florida Statutes, as
amended by this act is amended to read:

337.107 Contracts for right-of-way services.—The department may enter
into contracts pursuant to s. 287.055 for right-of-way services on transporta-

tion corrldors and transportatlon famhtles—er—the-department—may—melude

3317—1—1 nght of- way services 1nclude negotlatlon and acqu1s1t10n services,
appraisal services, demolition and removal of improvements, and asbestos-
abatement services.

Section 15. Paragraph (a) of subsection (7) of section 337.11, Florida
Statutes, is amended to read:

337.11 Contracting authority of department; bids; emergency repairs,
supplemental agreements, and change orders; combined design and con-
struction contracts; progress payments; records; requirements of vehicle
registration.—

(7)a) If the head of the department determines that it is in the best
interests of the public, the department may combine the right-of-way ser-
vices and design and construction phases of any idi

project into a smgle contract
except for a resurfacmg or minor bridge project, the right-of-way_services
and design and construction phases of which may be combined under s
337.025. Such contract is referred to as a design-build contract. Design—build
contracts may be advertised and awarded notwithstanding the require-
ments of paragraph (3)(c). However, construction activities may not begin
on any portion of such projects until title to the necessary rights-of-way and
easements for the construction of that portion of the project has vested in
the state or a local governmental entity and all railroad crossing and utility
agreements have been executed. Title to rights-of-way vests in the state
when the title has been dedicated to the public or acquired by prescription.

Section 16. Effective July 1, 2007, paragraph (a) of subsection (7) of
section 337.11, Florida Statutes, as amended by this act, is amended to read:

337.11 Contracting authority of department; bids; emergency repairs,
supplemental agreements, and change orders; combined design and con-
struction contracts; progress payments; records; requirements of vehicle
registration.—

(T)a) If the head of the department determines that it is in the best
interests of the public, the department may combine the right-ef-way ser-
viees—and design and construction phases of a building, a major bridge, a

limited access fac111ty, or a rall corrldo any prOJect 1nto a s1ngle contract—

3317—(-)-25 Such contract is referred to asa de51gn bu11d contract De51gn bulld
contracts may be advertised and awarded notwithstanding the require-
ments of paragraph (3)(c). However, construction activities may not begin
on any portion of such projects for which the department has not yet ob-
tained title to the necessary rights-of-way and easements for the construc-
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tion of that portion of the project has vested in the state or a local govern-
mental entity and all railroad crossing and utility agreements have been
executed. Title to rights-of-way shall be deemed to have vested in the state
when the title has been dedicated to the public or acquired by prescription.

Section 17. Paragraphs (1), (m), and (n) are added to subsection (24) of
section 380.06, Florida Statutes, to read:

380.06 Developments of regional impact.—
(24) STATUTORY EXEMPTIONS.—

(1)~ Any proposed development within an urban service boundary estab-
lished under s. 163.3177(14) is exempt from the provisions of this section if
the local government having jurisdiction over the area where the develop-
ment is proposed has adopted the urban service boundary and has entered
into a binding agreement with adjacent jurisdictions and the Department
of Transportation regarding the mitigation of impacts on state and regional

transportation facilities, and has adopted a proportionate share methodol-
ogy pursuant to s. 163.3180(16).

(m) Any proposed development within a rural land stewardship area
created under s. 163.3177(11)(d) is exempt from the provisions of this section

if the local government that has adopted the rural land stewardship area
has entered into a binding agreement with jurisdictions that would be im-

pacted and the Department of Transportation regarding the mitigation of
impacts on state and regional transportation facilities, and has adopted a

proportionate share methodology pursuant to s. 163.3180(16).

(n) Any proposed development or redevelopment within an area desig-
nated as an urban infill and redevelopment area under s. 163.2517 is exempt
from the provisions of this section if the local government has entered into
a_binding agreement with jurisdictions that would be impacted and the

Department of Transportation regarding the mitigation of impacts on state
and regional transportation facilities, and has adopted a proportionate

share methodology pursuant to s. 163.3180(16).

Section 18. Subsections (3), (7), and (8) of section 1013.33, Florida Stat-
utes, are amended to read:

1013.33 Coordination of planning with local governing bodies.—

(3) At a minimum, the interlocal agreement must address interlocal-
agreement requirements in s. 163.3180(13)(g), except for exempt local gov-
ernments as provided in s. 163.3177(12), and must address the following
issues:

(a) A process by which each local government and the district school
board agree and base their plans on consistent projections of the amount,
type, and distribution of population growth and student enrollment. The
geographic distribution of jurisdiction-wide growth forecasts is a major ob-
jective of the process.
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(b) A process to coordinate and share information relating to existing and
planned public school facilities, including school renovations and closures,
and local government plans for development and redevelopment.

(¢) Participation by affected local governments with the district school
board in the process of evaluating potential school closures, significant reno-
vations to existing schools, and new school site selection before land acquisi-
tion. Local governments shall advise the district school board as to the
consistency of the proposed closure, renovation, or new site with the local
comprehensive plan, including appropriate circumstances and criteria
under which a district school board may request an amendment to the
comprehensive plan for school siting.

(d) A process for determining the need for and timing of onsite and offsite
improvements to support new construction, proposed expansion, or redevel-
opment of existing schools. The process shall address identification of the
party or parties responsible for the improvements.

(e) A process for the school board to inform the local government regard-
ing the effect of comprehensive plan amendments on school capacity. The
capacity reporting must be consistent with laws and rules regarding mea-
surement of school facility capacity and must also identify how the district
school board will meet the public school demand based on the facilities work
program adopted pursuant to s. 1013.35.

(D Participation of the local governments in the preparation of the an-
nual update to the school board’s 5-year district facilities work program and
educational plant survey prepared pursuant to s. 1013.35.

(g) A process for determining where and how joint use of either school
board or local government facilities can be shared for mutual benefit and
efficiency.

(h) A procedure for the resolution of disputes between the district school
board and local governments, which may include the dispute resolution
processes contained in chapters 164 and 186.

(i) An oversight process, including an opportunity for public participa-
tion, for the implementation of the interlocal agreement.

(7) Except as prov1ded in subsection (8) mun1c1pal1t1es meeting the ex-
emption criteria in s. 163.3177(12)

are exempt from the requirements
of subsections (2), (3), and (4).z
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(8) At the time of the evaluation and appraisal report, each exempt mu-
nicipality shall assess the extent to which it continues to meet the criteria
for exemption under s. 163.3177(12) subsection{7). If the municipality con-

! the diste; hool 1 1 vorifies.i e

tinues to meet these criteria

hin ha ' a¥s 0 o
timeframes, the municipality shall continue to be exempt from the interlo-
cal-agreement requirement. Each municipality exempt under s.
163.3177(12) subsection{7) must comply with the provisions of subsections
(2)-(8) within 1 year after the district school board proposes, in its 5-year
district facilities work program, a new school within the municipality’s juris-
diction.

Section 19. Subsection (2) of section 206.46, Florida Statutes, is amended
to read:

206.46 State Transportation Trust Fund.—

(2) Notwithstanding any other provisions of law, from the revenues de-
posited into the State Transportation Trust Fund a maximum of 7 percent
in each fiscal year shall be transferred into the Right-of-Way Acquisition
and Bridge Construction Trust Fund created in s. 215.605, as needed to meet
the requirements of the documents authorizing the bonds issued or proposed
to be issued under ss. 215.605 and 337.276 or at a minimum amount suffi-
cient to pay for the debt service coverage requirements of outstanding bonds.
Notwithstanding the 7 percent annual transfer authorized in this subsec-
tion, the annual amount transferred under this subsection shall not exceed
an amount necessary to provide the required debt service coverage levels for
a maximum debt service not to exceed $275 $200 million. Such transfer shall
be payable primarily from the motor and diesel fuel taxes transferred to the
State Transportation Trust Fund from the Fuel Tax Collection Trust Fund.

Section 20. Subsection (1) of section 339.08, Florida Statutes, is amended
to read:

339.08 Use of moneys in State Transportation Trust Fund.—

(1) The department shall expend moneys in the State Transportation
Trust Fund accruing to the department, in accordance with its annual
budget. The use of such moneys shall be restricted to the following purposes:

(a) To pay administrative expenses of the department, including admin-
istrative expenses incurred by the several state transportation districts, but
excluding administrative expenses of commuter rail authorities that do not
operate rail service.
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(b) To pay the cost of construction of the State Highway System.
(¢) To pay the cost of maintaining the State Highway System.

(d) To pay the cost of public transportation projects in accordance with
chapter 341 and ss. 332.003-332.007.

(e) To reimburse counties or municipalities for expenditures made on
projects in the State Highway System as authorized by s. 339.12(4) upon
legislative approval.

(f) To pay the cost of economic development transportation projects in
accordance with s. 288.063.

(g) To lend or pay a portion of the operating, maintenance, and capital
costs of a revenue-producing transportation project that is located on the
State Highway System or that is demonstrated to relieve traffic congestion
on the State Highway System.

(h) Tomatch any federal-aid funds allocated for any other transportation
purpose, including funds allocated to projects not located in the State High-
way System. .

(i) To pay the cost of county road projects selected in accordance with the
Small County Road Assistance Program created in s. 339.2816.

(G) To pay the cost of county or municipal road projects selected in accord-
ance with the County Incentive Grant Program created in s. 339.2817 and
the Small County Outreach Program created in s. 339.2818.

(k) To provide loans and credit enhancements for use in constructing and
improving highway transportation facilities selected in accordance with the
state-funded infrastructure bank created in s. 339.55.

() To pay the cost of projects on the Florida Strategic Intermodal System
created in s. 339.61.

(m) To pay the cost of transportation projects selected in accordance with

the Transportation Regional Incentive Program created in s. 339.2819.

(n)as) To pay other lawful expenditures of the department.

Section 21. Paragraphs (¢), (d), and (e) are added to subsection (5) of
section 339.155, Florida Statutes, to read:

339.155 Transportation planning.—
(5) ADDITIONAL TRANSPORTATION PLANS.—

(c) Regional transportation plans may be developed in regional transpor-
tation areas in accordance with an interlocal agreement entered into pursu-
ant to s. 163.01 by two or more contiguous metropolitan planning organiza-
tions; one or more metropolitan planning organizations and one or more
contiguous counties, none of which is a member of a metropolitan planning
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organization; a multicounty regional transportation authority created by or
pursuant to law; two or more contiguous counties that are not members of

a metropolitan planning organization; or metropolitan planning organiza-
tions comprised of three or more counties.

(d) The interlocal agreement must, at a minimum, identify the entity
that will coordinate the development of the regional transportation plan;
delineate the boundaries of the regional transportation area; provide the
duration of the asreement and specify how the agreement may be termi-
nated. modified, or rescinded; describe the process by which the regional
transportation plan will be developed; and provide how members of the

entity will resolve disagreements regarding interpretation of the interlocal
agreement or disputes relating to the development or content of the regional

transportation plan. Such interlocal agreement shall become effective upon
its recordation in the official public records of each county in the regional
transportation area.

(e) The regional transportation plan developed pursuant to this section

must, at a minimum, identify regionally significant transportation facilities
located within a regional transportation area and contain a prioritized list
of regionally significant projects. The level-of-service standards for facilities
to be funded under this subsection shall be adopted by the appropriate local
sovernment _in accordance with s. 163.3180(10). The projects shall be
adopted into the capital improvements schedule of the local government
comprehensive plan pursuant to s. 163.3177(3).

Section 22. Section 339.175, Florida Statutes, is amended to read:

339.175 Metropolitan planning organization.—It is the intent of the Leg-
islature to encourage and promote the safe and efficient management, oper-
ation, and development of surface transportation systems that will serve the
mobility needs of people and freight within and through urbanized areas of
this state while minimizing transportation-related fuel consumption and air
pollution. To accomplish these objectives, metropolitan planning organiza-
tions, referred to in this section as M.P.O.’s, shall develop, in cooperation
with the state and public transit operators, transportation plans and pro-
grams for metropolitan areas. The plans and programs for each metropoli-
tan area must provide for the development and integrated management and
operation of transportation systems and facilities, including pedestrian
walkways and bicycle transportation facilities that will function as an inter-
modal transportation system for the metropolitan area, based upon the
prevailing principles provided in s. 334.046(1). The process for developing
such plans and programs shall provide for consideration of all modes of
transportation and shall be continuing, cooperative, and comprehensive, to
the degree appropriate, based on the complexity of the transportation prob-
lems to be addressed. To ensure that the process is integrated with the
statewide planning process, M.P.0O.’s shall develop plans and programs that
identify transportation facilities that should function as an integrated met-
ropolitan transportation system, giving emphasis to facilities that serve
important national, state, and regional transportation functions. For the
purposes of this section, those facilities include the facilities on the Strategic
Intermodal System designated under s. 339.63 and facilities for which proj-
ects have been identified pursuant to s. 339.2819(4).
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(1) DESIGNATION.—

(2)1. An M.P.O. shall be designated for each urbanized area of the state;
however, this does not require that an individual M.P.O. be designated for
each such area. Such designation shall be accomplished by agreement be-
tween the Governor and units of general-purpose local government repre-
senting at least 75 percent of the population of the urbanized area; however,
the unit of general-purpose local government that represents the central city
or cities within the M.P.O. jurisdiction, as defined by the United States
Bureau of the Census, must be a party to such agreement.

2. More than one M.P.O. may be designated within an existing metropoli-
tan planning area only if the Governor and the existing M.P.O. determine
that the size and complexity of the existing metropolitan planning area
makes the designation of more than one M.P.O. for the area appropriate.

(b) Each M.P.O. shall be created and operated under the provisions of
this section pursuant to an interlocal agreement entered into pursuant to
s. 163.01. The signatories to the interlocal agreement shall be the depart-
ment and the governmental entities designated by the Governor for mem-
bership on the M.P.O. If there is a conflict between this section and s. 163.01,
this section prevails.

(c) The jurisdictional boundaries of an M.P.O. shall be determined by
agreement between the Governor and the applicable M.P.O. The boundaries
must include at least the metropolitan planning area, which is the existing
urbanized area and the contiguous area expected to become urbanized
within a 20-year forecast period, and may encompass the entire metropoli-
tan statistical area or the consolidated metropolitan statistical area.

(d) Inthe case of an urbanized area designated as a nonattainment area
for ozone or carbon monoxide under the Clean Air Act, 42 U.S.C. ss. 7401
et seq., the boundaries of the metropolitan planning area in existence as of
the date of enactment of this paragraph shall be retained, except that the
boundaries may be adjusted by agreement of the Governor and affected
metropolitan planning organizations in the manner described in this sec-
tion. If more than one M.P.O. has authority within a metropolitan area or
an area that is designated as a nonattainment area, each M.P.O. shall
consult with other M.P.O.’s designated for such area and with the state in
the coordination of plans and programs required by this section.

Each M.P.O. required under this section must be fully operative no later
than 6 months following its designation.

(2) VOTING MEMBERSHIP.—

(a) The voting membership of an M.P.O. shall consist of not fewer than
5 or more than 19 apportioned members, the exact number to be determined
on an equitable geographic-population ratio basis by the Governor, based on
an agreement among the affected units of general-purpose local government
as required by federal rules and regulations. The Governor, in accordance
with 23 U.S.C. s. 134, may also provide for M.P.O. members who represent

52
CODING: Words stricken are deletions; words underlined are additions.



Ch. 2005-290 LAWS OF FLORIDA Ch. 2005-290

municipalities to alternate with representatives from other municipalities
within the metropolitan planning area that do not have members on the
M.P.O. County commission members shall compose not less than one-third
of the M.P.O. membership, except for an M.P.O. with more than 15 members
located in a county with a five-member county commission or an M.P.O. with
19 members located in a county with no more than 6 county commissioners,
in which case county commission members may compose less than one-third
percent of the M.P.O. membership, but all county commissioners must be
members. All voting members shall be elected officials of general-purpose
governments, except that an M.P.O. may include, as part of its apportioned
voting members, a member of a statutorily authorized planning board, an
official of an agency that operates or administers a major mode of transpor-
tation, or an official of the Florida Space Authority. The county commission
shall compose not less than 20 percent of the M.P.O. membership if an
official of an agency that operates or administers a major mode of transpor-
tation has been appointed to an M.P.O.

(b) In metropolitan areas in which authorities or other agencies have
been or may be created by law to perform transportation functions and are
performing transportation functions that are not under the jurisdiction of
a general purpose local government represented on the M.P.O., they shall
be provided voting membership on the M.P.O. In all other M.P.O.’s where
transportation authorities or agencies are to be represented by elected offi-
cials from general purpose local governments, the M.P.O. shall establish a
process by which the collective interests of such authorities or other agencies
are expressed and conveyed.

(¢) Any other provision of this section to the contrary notwithstanding,
a chartered county with over 1 million population may elect to reapportion
the membership of an M.P.O. whose jurisdiction is wholly within the county.
The charter county may exercise the provisions of this paragraph if:

1. The M.P.O. approves the reapportionment plan by a three-fourths vote
of its membership;

9. The M.P.O. and the charter county determine that the reapportion-
ment plan is needed to fulfill specific goals and policies applicable to that
metropolitan planning area; and

3. The charter county determines the reapportionment plan otherwise
complies with all federal requirements pertaining to M.P.O. membership.

Any charter county that elects to exercise the provisions of this paragraph
shall notify the Governor in writing.

(d) Any other provision of this section to the contrary notwithstanding,
any county chartered under s. 6(e), Art. VIII of the State Constitution may
elect to have its county commission serve as the M.P.O., if the M.P.O.
jurisdiction is wholly contained within the county. Any charter county that
elects to exercise the provisions of this paragraph shall so notify the Gover-
nor in writing. Upon receipt of such notification, the Governor must desig-
nate the county commission as the M.P.O. The Governor must appoint four
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additional voting members to the M.P.O., one of whom must be an elected
official representing a municipality within the county, one of whom must be
an expressway authority member, one of whom must be a person who does
not hold elected public office and who resides in the unincorporated portion
of the county, and one of whom must be a school board member.

(3) APPORTIONMENT.—

(a) The Governor shall, with the agreement of the affected units of gener-
al-purpose local government as required by federal rules and regulations,
apportion the membership on the applicable M.P.O. among the various
governmental entities within the area and shall prescribe a method for
appointing alternate members who may vote at any M.P.O. meeting that an
alternate member attends in place of a regular member. An appointed alter-
nate member must be an elected official serving the same governmental
entity or a general-purpose local government with jurisdiction within all or
part of the area that the regular member serves. The governmental entity
so designated shall appoint the appropriate number of members to the
M.P.O. from eligible officials. Representatives of the department shall serve
as nonvoting members of the M.P.O. Nonvoting advisers may be appointed
by the M.P.O. as deemed necessary. The Governor shall review the composi-
tion of the M.P.O. membership in conjunction with the decennial census as
prepared by the United States Department of Commerce, Bureau of the
Census, and reapportion it as necessary to comply with subsection (2).

(b) Except for members who represent municipalities on the basis of
alternating with representatives from other municipalities that do not have
members on the M.P.O. as provided in paragraph (2)(a), the members of an
M.P.O. shall serve 4-year terms. Members who represent municipalities on
the basis of alternating with representatives from other municipalities that
do not have members on the M.P.O. as provided in paragraph (2)(a) may
serve terms of up to 4 years as further provided in the interlocal agreement
described in paragraph (1)(b). The membership of a member who is a public
official automatically terminates upon the member’s leaving his or her elec-
tive or appointive office for any reason, or may be terminated by a majority
vote of the total membership of a county or city governing entity represented
by the member. A vacancy shall be filled by the original appointing entity.
A member may be reappointed for one or more additional 4-year terms.

(¢) If a governmental entity fails to fill an assigned appointment to an
M.P.O. within 60 days after notification by the Governor of its duty to
appoint, that appointment shall be made by the Governor from the eligible
representatives of that governmental entity.

(4) AUTHORITY AND RESPONSIBILITY.—The authority and respon-
sibility of an M.P.O. is to manage a continuing, cooperative, and comprehen-
sive transportation planning process that, based upon the prevailing princi-
ples provided in s. 334.046(1), results in the development of plans and
programs which are consistent, to the maximum extent feasible, with the
approved local government comprehensive plans of the units of local govern-
ment the boundaries of which are within the metropolitan area of the M.P.O.
An M.P.O. shall be the forum for cooperative decisionmaking by officials of

54
CODING: Words strieken are deletions; words underlined are additions.



Ch. 2005-290 LAWS OF FLORIDA Ch. 2005-290

the affected governmental entities in the development of the plans and
programs required by subsections (5), (6), (7), and (8).

(5) POWERS, DUTIES, AND RESPONSIBILITIES.—The powers, privi-
leges, and authority of an M.P.O. are those specified in this section or
incorporated in an interlocal agreement authorized under s. 163.01. Each
M.P.O. shall perform all acts required by federal or state laws or rules, now
and subsequently applicable, which are necessary to qualify for federal aid.
It is the intent of this section that each M.P.O. shall be involved in the
planning and programming of transportation facilities, including, but not
limited to, airports, intercity and high-speed rail lines, seaports, and inter-
modal facilities, to the extent permitted by state or federal law.

(a) Each M.P.O. shall, in cooperation with the department, develop:

1. A long-range transportation plan pursuant to the requirements of
subsection (6);

2. An annually updated transportation improvement program pursuant
to the requirements of subsection (7); and

3. An annual unified planning work program pursuant to the require-
ments of subsection (8).

(b) In developing the long-range transportation plan and the transporta-
tion improvement program required under paragraph (a), each M.P.O. shall
provide for consideration of projects and strategies that will:

1. Support the economic vitality of the metropolitan area, especially by
enabling global competitiveness, productivity, and efficiency;

2. Increase the safety and security of the transportation system for mo-
torized and nonmotorized users;

3. Increase the accessibility and mobility options available to people and
for freight;

4. Protect and enhance the environment, promote energy conservation,
and improve quality of life;

5. Enhance the integration and connectivity of the transportation sys-
tem, across and between modes, for people and freight;

6. Promote efficient system management and operation; and
7. Emphasize the preservation of the existing transportation system.

(¢) In order to provide recommendations to the department and local
governmental entities regarding transportation plans and programs, each
M.P.O. shall:

1. Prepare a congestion management system for the metropolitan area
and cooperate with the department in the development of all other transpor-
tation management systems required by state or federal law;
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2. Assist the department in mapping transportation planning bounda-
ries required by state or federal law;

3. Assist the department in performing its duties relating to access man-
agement, functional classification of roads, and data collection;

4. Execute all agreements or certifications necessary to comply with ap-
plicable state or federal law;

5. Represent all the jurisdictional areas within the metropolitan area in
the formulation of transportation plans and programs required by this sec-
tion; and

6. Perform all other duties required by state or federal law.

(d) Each M.P.O. shall appoint a technical advisory committee that in-
cludes planners; engineers; representatives of local aviation authorities,
port authorities, and public transit authorities or representatives of aviation
departments, seaport departments, and public transit departments of mu-
nicipal or county governments, as applicable; the school superintendent of
each county within the jurisdiction of the M.P.O. or the superintendent’s
designee; and other appropriate representatives of affected local govern-
ments. In addition to any other duties assigned to it by the M.P.O. or by state
or federal law, the technical advisory committee is responsible for consider-
ing safe access to schools in its review of transportation project priorities,
long-range transportation plans, and transportation improvement pro-
grams, and shall advise the M.P.O. on such matters. In addition, the techni-
cal advisory committee shall coordinate its actions with local school boards
and other local programs and organizations within the metropolitan area
which participate in school safety activities, such as locally established
community traffic safety teams. Local school boards must provide the appro-
priate M.P.O. with information concerning future school sites and in the
coordination of transportation service.

(e)1. Each M.P.O. shall appoint a citizens’ advisory committee, the mem-
bers of which serve at the pleasure of the M.P.O. The membership on the
citizens’ advisory committee must reflect a broad cross section of local resi-
dents with an interest in the development of an efficient, safe, and cost-
effective transportation system. Minorities, the elderly, and the handi-
capped must be adequately represented.

2. Notwithstanding the provisions of subparagraph 1., an M.P.O. may,
with the approval of the department and the applicable federal governmen-
tal agency, adopt an alternative program or mechanism to ensure citizen
involvement in the transportation planning process.

(f) The department shall allocate to each M.P.O., for the purpose of ac-
complishing its transportation planning and programming duties, an appro-
priate amount of federal transportation planning funds.

(g) Each M.P.O. may employ personnel or may enter into contracts with
local or state agencies, private planning firms, or private engineering firms
to accomplish its transportation planning and programming duties required
by state or federal law.
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(h) A chair’s coordinating committee is created, composed of the M.P.O.’s
serving Hernando, Hillshorough, Manatee, Pasco, Pinellas, Polk, and Sara-
sota Counties. The committee must, at a minimum:

1. Coordinate transportation projects deemed to be regionally significant
by the committee.

2. Review the impact of regionally significant land use decisions on the
region.

3. Review all proposed regionally significant transportation projects in
the respective transportation improvement programs which affect more
than one of the M.P.O.’s represented on the committee.

4. Institute a conflict resolution process to address any conflict that may
arise in the planning and programming of such regionally significant proj-
ects.

()1. The Legislature finds that the state’s rapid growth in recent decades
has caused many urbanized areas subject to M.P.O. jurisdiction to become
contiguous to each other. As a result, various transportation projects may
cross from the jurisdiction of one M.P.O. into the jurisdiction of another
M.P.O. To more fully accomplish the purposes for which M.P.O.’s have been
mandated, M.P.O.’s shall develop coordination mechanisms with one an-
other to expand and improve transportation within the state. The appropri-
ate method of coordination between M.P.O.’s shall vary depending upon the
project involved and given local and regional needs. Consequently, it is
appropriate to set forth a flexible methodology that can be used by M.P.O.’s
to coordinate with other M.P.O.’s and appropriate political subdivisions as
circumstances demand.

2. Any M.P.O. may join with any other M.P.O. or any individual political
subdivision to coordinate activities or to achieve any federal or state trans-
portation planning or development goals or purposes consistent with federal
or state law. When an M.P.O. determines that it is appropriate to join with
another M.P.O. or any political subdivision to coordinate activities, the
M.P.O. or political subdivision shall enter into an interlocal agreement pur-
suant tos. 163.01, which, at a minimum, creates a separate legal or adminis-
trative entity to coordinate the transportation planning or development
activities required to achieve the goal or purpose; provide the purpose for
which the entity is created; provide the duration of the agreement and the
entity, and specify how the agreement may be terminated, modified, or
rescinded; describe the precise organization of the entity, including who has
voting rights on the governing board, whether alternative voting members
are provided for, how voting members are appointed, and what the relative
voting strength is for each constituent M.P.O. or political subdivision; pro-
vide the manner in which the parties to the agreement will provide for the
financial support of the entity and payment of costs and expenses of the
entity; provide the manner in which funds may be paid to and disbursed
from the entity; and provide how members of the entity will resolve disagree-
ments regarding interpretation of the interlocal agreement or disputes relat-
ing to the operation of the entity. Such interlocal agreement shall become
effective upon its recordation in the official public records of each county in
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which a member of the entity created by the interlocal agreement has a
voting member. This paragraph does not require any M.P.O.’s to merge,
combine, or otherwise join together as a single M.P.O.

(6) LONG-RANGE TRANSPORTATION PLAN.—Each M.P.O. must de-
velop a long-range transportation plan that addresses at least a 20-year
planning horizon. The plan must include both long-range and short-range
strategies and must comply with all other state and federal requirements.
The prevailing principles to be considered in the long-range transportation
plan are: preserving the existing transportation infrastructure; enhancing
Florida’s economic competitiveness; and improving travel choices to ensure
mobility. The long-range transportation plan must be consistent, to the
maximum extent feasible, with future land use elements and the goals,
objectives, and policies of the approved local government comprehensive
plans of the units of local government located within the jurisdiction of the
M.P.O. The approved long-range transportation plan must be considered by
local governments in the development of the transportation elements in
local government comprehensive plans and any amendments thereto. The
long-range transportation plan must, at a minimum:

(a) Identify transportation facilities, including, but not limited to, major
roadways, airports, seaports, spaceports, commuter rail systems, transit
systems, and intermodal or multimodal terminals that will function as an
integrated metropolitan transportation system. The long-range transporta-
tion plan must give emphasis to those transportation facilities that serve
national, statewide, or regional functions, and must consider the goals and
objectives identified in the Florida Transportation Plan as provided in s.
339.155. If a project is located within the boundaries of more than one
M.P.O., the M.P.O.’s must coordinate plans regarding the project in the long-
range transportation plan.

(b) Include a financial plan that demonstrates how the plan can be imple-
mented, indicating resources from public and private sources which are
reasonably expected to be available to carry out the plan, and recommends
any additional financing strategies for needed projects and programs. The
financial plan may include, for illustrative purposes, additional projects that
would be included in the adopted long-range transportation plan if reason-
able additional resources beyond those identified in the financial plan were
available. For the purpose of developing the long-range transportation plan,
the M.P.O. and the department shall cooperatively develop estimates of
funds that will be available to support the plan implementation. Innovative
financing techniques may be used to fund needed projects and programs.
Such techniques may include the assessment of tolls, the use of value cap-
ture financing, or the use of value pricing.

(c) Assess capital investment and other measures necessary to:

1. Ensure the preservation of the existing metropolitan transportation
system including requirements for the operation, resurfacing, restoration,
and rehabilitation of major roadways and requirements for the operation,
maintenance, modernization, and rehabilitation of public transportation fa-
cilities; and
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2. Make the most efficient use of existing transportation facilities to
relieve vehicular congestion and maximize the mobility of people and goods.

(d) Indicate, as appropriate, proposed transportation enhancement activ-
ities, including, but not limited to, pedestrian and bicycle facilities, scenic
easements, landscaping, historic preservation, mitigation of water pollution
due to highway runoff, and control of outdoor advertising.

(e) In addition to the requirements of paragraphs (a)-(d), in metropolitan
areas that are classified as nonattainment areas for ozone or carbon monox-
ide, the M.P.O. must coordinate the development of the long-range transpor-
tation plan with the State Implementation Plan developed pursuant to the
requirements of the federal Clean Air Act.

In the development of its long-range transportation plan, each M.P.O. must
provide the public, affected public agencies, representatives of transporta-
tion agency employees, freight shippers, providers of freight transportation
services, private providers of transportation, representatives of users of
public transit, and other interested parties with a reasonable opportunity
to comment on the long-range transportation plan. The long-range transpor-
tation plan must be approved by the M.P.O.

(7) TRANSPORTATION IMPROVEMENT PROGRAM.—Each M.P.O.
shall, in cooperation with the state and affected public transportation opera-
tors, develop a transportation improvement program for the area within the
jurisdiction of the M.P.O. In the development of the transportation improve-
ment program, each M.P.O. must provide the public, affected public agen-
cies, representatives of transportation agency employees, freight shippers,
providers of freight transportation services, private providers of transporta-
tion, representatives of users of public transit, and other interested parties
with a reasonable opportunity to comment on the proposed transportation
improvement program.

(a) Each M.P.O. is responsible for developing, annually, a list of project
priorities and a transportation improvement program. The prevailing prin-
ciples to be considered by each M.P.O. when developing a list of project
priorities and a transportation improvement program are: preserving the
existing transportation infrastructure; enhancing Florida’s economic compe-
titiveness; and improving travel choices to ensure mobility. The transporta-
tion improvement program will be used to initiate federally aided transpor-
tation facilities and improvements as well as other transportation facilities
and improvements including transit, rail, aviation, spaceport, and port facil-
ities to be funded from the State Transportation Trust Fund within its
metropolitan area in accordance with existing and subsequent federal and
state laws and rules and regulations related thereto. The transportation
improvement program shall be consistent, to the maximum extent feasible,
with the approved local government comprehensive plans of the units of
local government whose boundaries are within the metropolitan area of the

M.P.O. and include those projects programmed pursuant to s. 339.2819(4).

(b) Each M.P.O. annually shall prepare a list of project priorities and
shall submit the list to the appropriate district of the department by October
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1 of each year; however, the department and a metropolitan planning orga-
nization may, in writing, agree to vary this submittal date. The list of project
priorities must be formally reviewed by the technical and citizens’ advisory
committees, and approved by the M.P.O., before it is transmitted to the
district. The approved list of project priorities must be used by the district
in developing the district work program and must be used by the M.P.O. in
developing its transportation improvement program. The annual list of proj-
ect priorities must be based upon project selection criteria that, at a mini-
mum, consider the following:

1. The approved M.P.O. long-range transportation plan;
2. The Strategic Intermodal System Plan developed under s. 339.64.
3. The priorities developed pursuant to s. 339.2819(4).

4.3. The results of the transportation management systems; and
5.4. The M.P.O.’s public-involvement procedures.
(¢) The transportation improvement program must, at a minimum:

1. Include projects and project phases to be funded with state or federal
funds within the time period of the transportation improvement program
and which are recommended for advancement during the next fiscal year
and 4 subsequent fiscal years. Such projects and project phases must be
consistent, to the maximum extent feasible, with the approved local govern-
ment comprehensive plans of the units of local government located within
the jurisdiction of the M.P.O. For informational purposes, the transportation
improvement program shall also include a list of projects to be funded from
local or private revenues.

2. Include projects within the metropolitan area which are proposed for
funding under 23 U.S.C. s. 134 of the Federal Transit Act and which are
consistent with the long-range transportation plan developed under subsec-
tion (6).

3. Provide a financial plan that demonstrates how the transportation
improvement program can be implemented; indicates the resources, both
public and private, that are reasonably expected to be available to accom-
plish the program; identifies any innovative financing techniques that may
be used to fund needed projects and programs; and may include, for illustra-
tive purposes, additional projects that would be included in the approved
transportation improvement program if reasonable additional resources be-
yond those identified in the financial plan were available. Innovative financ-
ing techniques may include the assessment of tolls, the use of value capture
financing, or the use of value pricing. The transportation improvement pro-
gram may include a project or project phase only if full funding can reason-
ably be anticipated to be available for the project or project phase within the
time period contemplated for completion of the project or project phase.

4. Group projects and project phases of similar urgency and anticipated
staging into appropriate staging periods.
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5. Indicate how the transportation improvement program relates to the
long-range transportation plan developed under subsection (6), including
providing examples of specific projects or project phases that further the
goals and policies of the long-range transportation plan.

6. Indicate whether any project or project phase is inconsistent with an
approved comprehensive plan of a unit of local government located within
the jurisdiction of the M.P.O. If a project is inconsistent with an affected
comprehensive plan, the M.P.O. must provide justification for including the
project in the transportation improvement program.

7. Indicate how the improvements are consistent, to the maximum extent
feasible, with affected seaport, airport, and spaceport master plans and with
public transit development plans of the units of local government located
within the jurisdiction of the M.P.O. If a project is located within the bound-
aries of more than one M.P.O., the M.P.0O.’s must coordinate plans regarding
the project in the transportation improvement program.

(d) Projects included in the transportation improvement program and
that have advanced to the design stage of preliminary engineering may be
removed from or rescheduled in a subsequent transportation improvement
program only by the joint action of the M.P.O. and the department. Except
when recommended in writing by the district secretary for good cause, any
project removed from or rescheduled in a subsequent transportation im-
provement program shall not be rescheduled by the M.P.O. in that subse-
quent program earlier than the 5th year of such program.

(e) During the development of the transportation improvement program,
the M.P.O. shall, in cooperation with the department and any affected public
transit operation, provide citizens, affected public agencies, representatives
of transportation agency employees, freight shippers, providers of freight
transportation services, private providers of transportation, representatives
of users of public transit, and other interested parties with reasonable notice
of and an opportunity to comment on the proposed program.

(f) The adopted annual transportation improvement program for
M.P.O’s in nonattainment or maintenance areas must be submitted to the
district secretary and the Department of Community Affairs at least 90 days
before the submission of the state transportation improvement program by
the department to the appropriate federal agencies. The annual transporta-
tion improvement program for M.P.0O.’s in attainment areas must be submit-
ted to the district secretary and the Department of Community Affairs at
least 45 days before the department submits the state transportation im-
provement program to the appropriate federal agencies; however, the de-
partment, the Department of Community Affairs, and a metropolitan plan-
ning organization may, in writing, agree to vary this submittal date. The
Governor or the Governor’s designee shall review and approve each trans-
portation improvement program and any amendments thereto.

(g The Department of Community Affairs shall review the annual trans-
portation improvement program of each M.P.O. for consistency with the
approved local government comprehensive plans of the units of local govern-
ment whose boundaries are within the metropolitan area of each M.P.O. and
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shall identify those projects that are inconsistent with such comprehensive
plans. The Department of Community Affairs shall notify an M.P.O. of any
transportation projects contained in its transportation improvement pro-
gram which are inconsistent with the approved local government compre-
hensive plans of the units of local government whose boundaries are within
the metropolitan area of the M.P.O.

(h) The M.P.O. shall annually publish or otherwise make available for
public review the annual listing of projects for which federal funds have been
obligated in the preceding year. Project monitoring systems must be main-
tained by those agencies responsible for obligating federal funds and made
accessible to the M.P.O.’s.

(8) UNIFIED PLANNING WORK PROGRAM.—Each M.P.O. shall de-
velop, in cooperation with the department and public transportation provid-
ers, a unified planning work program that lists all planning tasks to be
undertaken during the program year. The unified planning work program
must provide a complete description of each planning task and an estimated
budget therefor and must comply with applicable state and federal law.

(9) AGREEMENTS.—

(a) Each M.P.O. shall execute the following written agreements, which
shall be reviewed, and updated as necessary, every 5 years:

1. An agreement with the department clearly establishing the coopera-
tive relationship essential to accomplish the transportation planning re-
quirements of state and federal law.

2. An agreement with the metropolitan and regional intergovernmental
coordination and review agencies serving the metropolitan areas, specifying
the means by which activities will be coordinated and how transportation
planning and programming will be part of the comprehensive planned devel-
opment of the area.

3. An agreement with operators of public transportation systems, includ-
ing transit systems, commuter rail systems, airports, seaports, and space-
ports, describing the means by which activities will be coordinated and
specifying how public transit, commuter rail, aviation, seaport, and aero-
space planning and programming will be part of the comprehensive planned
development of the metropolitan area.

(b) An M.P.O. may execute other agreements required by state or federal
law or as necessary to properly accomplish its functions.

(10) METROPOLITAN PLANNING ORGANIZATION ADVISORY
COUNCIL.—

(a) A Metropolitan Planning Organization Advisory Council is created to
augment, and not supplant, the role of the individual M.P.O.’s in the cooper-
ative transportation planning process described in this section.

(b) The council shall consist of one representative from each M.P.O. and
shall elect a chairperson annually from its number. Each M.P.O. shall also
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elect an alternate representative from each M.P.O. to vote in the absence of
the representative. Members of the council do not receive any compensation
for their services, but may be reimbursed from funds made available to
council members for travel and per diem expenses incurred in the perform-
ance of their council duties as provided in s. 112.061.

(¢) The powers and duties of the Metropolitan Planning Organization
Advisory Council are to:

1. Enter into contracts with individuals, private corporations, and public
agencies.

2. Acquire, own, operate, maintain, sell, or lease personal property essen-
tial for the conduct of business.

3. Accept funds, grants, assistance, gifts, or bequests from private, local,
state, or federal sources.

4. Establish bylaws and adopt rules pursuant to ss. 120.536(1) and
120.54 to implement provisions of law conferring powers or duties upon it.

5. Assist M.P.O.s in carrying out the urbanized area transportation
planning process by serving as the principal forum for collective policy dis-
cussion pursuant to law.

6. Serve as a clearinghouse for review and comment by M.P.O.’s on the
Florida Transportation Plan and on other issues required to comply with
federal or state law in carrying out the urbanized area transportation and
systematic planning processes instituted pursuant to s. 339.155.

7. Employ an executive director and such other staff as necessary to
perform adequately the functions of the council, within budgetary limita-
tions. The executive director and staff are exempt from part IT of chapter 110
and serve at the direction and control of the council. The council is assigned
to the Office of the Secretary of the Department of Transportation for fiscal
and accountability purposes, but it shall otherwise function independently
of the control and direction of the department.

8. Adopt an agency strategic plan that provides the priority directions
the agency will take to carry out its mission within the context of the state
comprehensive plan and any other statutory mandates and directions given
to the agency.

(11) APPLICATION OF FEDERAL LAW.—Upon notification by an
agency of the Federal Government that any provision of this section conflicts
with federal laws or regulations, such federal laws or regulations will take
precedence to the extent of the conflict until such conflict is resolved. The
department or an M.P.O. may take any necessary action to comply with such
federal laws and regulations or to continue to remain eligible to receive

federal funds.
Section 23. Section 339.55, Florida Statutes, is amended to read:
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339.55 State-funded infrastructure bank.—

(1) There is created within the Department of Transportation a state-
funded infrastructure bank for the purpose of providing loans and credit
enhancements to government units and private entities for use in construct-
ing and improving transportation facilities.

(2) The bank may lend capital costs or provide credit enhancements for:

(a) A transportation facility project that is on the State Highway System
or that provides for increased mobility on the state’s transportation system
or provides intermodal connectivity with airports, seaports, rail facilities,
and other transportation terminals, pursuant to s. 341.053, for the move-
ment of people and goods.

(b)__Projects of the Transportation Regional Incentive Program which are
identified pursuant to s. 339.2819(4).

(3) Loans from the bank may be subordinated to senior project debt that
has an investment grade rating of “BBB” or higher.

(4)3) Loans from the bank may bear interest at or below market interest
rates, as determined by the department. Repayment of any loan from the
bank shall commence not later than 5 years after the project has been
completed or, in the case of a highway project, the facility has opened to
traffic, whichever is later, and shall be repaid in no more than 30 years.

(5)X4 Exeept-as-provided-in5-—339137% To be eligible for consideration,
projects must be consistent, to the maximum extent feasible, with local
metropolitan planning orgamzatmn plans and local government comprehen-
sive plans and must provide a dedicated repayment source to ensure the
loan is repaid to the bank.

6) Funding awarded for projects under paragraph (2)}b) must be

matched by a minimum of 25 percent from funds other than the state-funded
infrastructure bank loan.

(15 The department may consider, but is not limited to, the following
criteria for evaluation of projects for assistance from the bank:

(a) The credit worthiness of the project.

(b) A demonstration that the project will encourage, enhance, or create
economic benefits.

(c) The likelihood that assistance would enable the project to proceed at
an earlier date than would otherwise be possible.

(d) The extent to which assistance would foster innovative public-private
partnerships and attract private debt or equity investment.

(e) The extent to which the project would use new technologies, including
intelligent transportation systems, that would enhance the efficient opera-
tion of the project.
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(f) The extent to which the project would maintain or protect the environ-
ment.

(g) A demonstration that the project includes transportation benefits for
improving intermodalism, cargo and freight movement, and safety.

(h) The amount of the proposed assistance as a percentage of the overall
project costs with emphasis on local and private participation.

(i) The extent to which the project will provide for connectivity between
the State Highway System and airports, seaports, rail facilities, and other
transportation terminals and intermodal options pursuant to s. 341.053 for
the increased accessibility and movement of people and goods.

(86} Loan assistance provided by the bank shall be included in the
department’s work program developed in accordance with s. 339.135.

(9¥?D The department is authorized to adopt rules to implement the
state-funded infrastructure bank.

(10) Funds paid into the State Transportation Trust Fund pursuant to
s. 201.15(1)(d) for the purposes of the State Infrastructure Bank are hereby
annually appropriated for expenditure to support that program.

Section 24. Subsection (7) is added to section 1013.64, Florida Statutes,
to read:

1013.64 Funds for comprehensive educational plant needs; construction
cost maximums for school district capital projects.—Allocations from the
Public Education Capital Outlay and Debt Service Trust Fund to the various
boards for capital outlay projects shall be determined as follows:

(7)  Moneys distributed to the Public Education Capital Qutlay and Debt
Service Trust Fund pursuant to s. 201.15(1)(d) to fund the Classrooms for
Kids Program created in s. 1013.735 and the High Growth County District

Capital Outlay Assistance Grant Program created in s. 1013.738, shall be
distributed as provided by those sections.

Section 25. Paragraph (a) of subsection (2) of section 1013.65, Florida
Statutes, is amended to read:

1013.65 Educational and ancillary plant construction funds; Public Edu-
cation Capital Outlay and Debt Service Trust Fund; allocation of funds.—

(2)(a) The Public Education Capital Outlay and Debt Service Trust Fund
shall be comprised of the following sources, which are hereby appropriated
to the trust fund:

1. Proceeds, premiums, and accrued interest from the sale of public edu-
cation bonds and that portion of the revenues accruing from the gross re-
ceipts tax as provided by s. 9(a)(2), Art. XII of the State Constitution, as
amended, interest on investments, and federal interest subsidies.

2. General revenue funds appropriated to the fund for educational capi-
tal outlay purposes.
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3. All capital outlay funds previously appropriated and certified forward
pursuant to s. 216.301.

4.a. Funds paid pursuant to s. 201.15(1)(d).

b. The sum of $41.75 million of such funds shall be appropriated annuall

for expenditure to fund the Classrooms for Kids Program created in s.
1013.735 and shall be distributed as provided by that section.

c. Thirty million dollars of such funds are hereby annually appropriated

for expenditure to fund the High Growth County District Capital Outlay
Assistance Grant Program created in s. 1013.738 and shall be distributed

as provided in that section.

[The above paragraph c. was vetoed by the Governor.]

Section 26. Subsection (1) of section 201.15, Florida Statutes, is amended
to read:

201.15 Distribution of taxes collected.—All taxes collected under this
chapter shall be distributed as follows and shall be subject to the service
charge imposed in s. 215.20(1), except that such service charge shall not be
levied against any portion of taxes pledged to debt service on bonds to the
extent that the amount of the service charge is required to pay any amounts
relating to the bonds:

(1) Sixty-two and sixty-three hundredths percent of the remaining taxes
collected under this chapter shall be used for the following purposes:

(a) Amounts as shall be necessary to pay the debt service on, or fund debt
service reserve funds, rebate obligations, or other amounts payable with
respect to Preservation 2000 bonds issued pursuant to s. 375.051 and Flor-
ida Forever bonds issued pursuant to s. 215.618, shall be paid into the State
Treasury to the credit of the Land Acquisition Trust Fund to be used for such
purposes. The amount transferred to the Land Acquisition Trust Fund for
such purposes shall not exceed $300 million in fiscal year 1999-2000 and
thereafter for Preservation 2000 bonds and bonds issued to refund Preserva-
tion 2000 bonds, and $300 million in fiscal year 2000-2001 and thereafter
for Florida Forever bonds. The annual amount transferred to the Land
Acquisition Trust Fund for Florida Forever bonds shall not exceed $30 mil-
lion in the first fiscal year in which bonds are issued. The limitation on the
amount transferred shall be increased by an additional $30 million in each
subsequent fiscal year, but shall not exceed a total of $300 million in any
fiscal year for all bonds issued. It is the intent of the Legislature that all
bonds issued to fund the Florida Forever Act be retired by December 31,
2030. Except for bonds issued to refund previously issued bonds, no series
of bonds may be issued pursuant to this paragraph unless such bonds are
approved and the debt service for the remainder of the fiscal year in which
the bonds are issued is specifically appropriated in the General Appropria-
tions Act. For purposes of refunding Preservation 2000 bonds, amounts
designated within this section for Preservation 2000 and Florida Forever
bonds may be transferred between the two programs to the extent provided
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for in the documents authorizing the issuance of the bonds. The Preserva-
tion 2000 bonds and Florida Forever bonds shall be equally and ratably
secured by moneys distributable to the Land Acquisition Trust Fund pursu-
ant to this section, except to the extent specifically provided otherwise by the
documents authorizing the issuance of the bonds. No moneys transferred to
the Land Acquisition Trust Fund pursuant to this paragraph, or earnings
thereon, shall be used or made available to pay debt service on the Save Our
Coast revenue bonds.

(b) The remainder of the moneys distributed under this subsection, after
the required payment under paragraph (a), shall be paid into the State
Treasury to the credit of the Save Our Everglades Trust Fund in amounts
necessary to pay debt service, provide reserves, and pay rebate obligations
and other amounts due with respect to bonds issued under s. 215.619.

(¢) The remainder of the moneys distributed under this subsection, after
the required payments under paragraphs (a) and (b), shall be paid into the
State Treasury to the credit of the Land Acquisition Trust Fund and may
be used for any purpose for which funds deposited in the Land Acquisition
Trust Fund may lawfully be used. Payments made under this paragraph
shall continue until the cumulative amount credited to the Land Acquisition
Trust Fund for the fiscal year under this paragraph and paragraph (2)(b)
equals 70 percent of the current official forecast for distributions of taxes
collected under this chapter pursuant to subsection (2). As used in this
paragraph, the term “current official forecast” means the most recent fore-
cast as determined by the Revenue Estimating Conference. If the current
official forecast for a fiscal year changes after payments under this para-
graph have ended during that fiscal year, no further payments are required
under this paragraph during the fiscal year.

(d) The remainder of the moneys distributed under this subsection, after
the required payments under paragraphs (a), (b), and (¢), shall be paid into
the State Treasury to the credit of:

1. The State Transportation Trust Fund in the Department of Transpor-
tation in the amount of $541.75 million in each fiscal vear, to be paid in
quarterly installments and used for the following specified purposes not-
withstanding any other law to the contrary:

a. For the purposes of capital funding for the New Starts Transit Pro-
oram, authorized by Title 49, U.S.C. 5309 and specified in s. 341.051, 10

percent of these funds:

b. For the purposes of the Small County Outreach Program specified in
s. 339.2818. 5 percent of these funds;

c¢. For the purposes of the Strategic Intermodal System specified in ss.
339.61, 339.62. 339.63, and 339.64, 75 percent of these funds after allocating
for the New Starts Transit Program described in sub-subparagraph a. and
the Small County Qutreach Program described in sub-subparagraph b.; and

d. TFor the purposes of the Transportation Regional Incentive Program
specified in s. 339.2819. 25 percent of these funds after allocating for the
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New Starts Transit Program described in sub-subparagraph a. and the
Small County Outreach Program described in sub-subparagraph b.

2. The Water Protection and Sustainability Program Trust Fund in the
Department of Environmental Protection in the amount of $100 million in
each fiscal year, to be paid in quarterly installments and used as required
by s. 403.890.

3. The Public Education Capital Outlay and Debt Service Trust Fund in
the Department of Education in the amount of $105 million in each fiscal
year, to be paid in monthly installments with $75 million used to fund the
Classrooms for Kids Program created in s. 1013.735, and $30 million to be

used to fund the High Growth County District Capital Outlay Assistance
Grant Program created in 5. 1013.738. If required, new facilities constructed

under the Classroom for Kids Program must meet the requirements of s.
1013.372.

4. The Grants and Donations Trust Fund in the Department of Commu-

nity Affairs in the amount of $3.25 million in each fiscal year to be paid in
monthly installments, with $3 million to be used to fund technical assistance
to local governments and school boards on the requirements and implemen-
tation of this act and $250.000 to be used to fund the Century Commission
established in s. 163.3247.

Moneys distributed pursuant to this paragraph may not be pledged for debt
service unless such pledge is approved by referendum of the voters.

(e)d) The remainder of the moneys distributed under this subsection,
after the required payments under paragraphs (a), (b), and (¢), and (d), shall
be paid into the State Treasury to the credit of the General Revenue Fund
of the state to be used and expended for the purposes for which the General
Revenue Fund was created and exists by law or to the Ecosystem Manage-
ment and Restoration Trust Fund or to the Marine Resources Conservation
Trust Fund as provided in subsection (11).

Section 27. (1) The following appropriations are made for the 2005-
2006 fiscal vear only from the General Revenue Fund, from revenues depos-
ited into the fund pursuant to section 201.15(1)e), Florida Statutes, on a

nonrecurring basis and in quarterly installments:

(a) To the State Transportation Trust Fund in the Department of Trans-

portation, $575 million.

(b) To the Water Protection and Sustainability Program Trust Fund in
the Department of Environmental Protection, $100 million or if the Water
Protection and Sustainability Trust Fund is not created, to the Ecosystem

Management and Restoration Trust Fund in the Department of Environ-
mental Protection.

(¢) To the Public Education Capital Outlay and Debt Service Trust Fund
in the Department of Education, $71.65 million.
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(d) To the Grants and Donations Trust Fund in the Department of Com-

munity Affairs, $3.35 million.

(2) The following appropriations are made for the 2005-2006 fiscal vear
only on a nonrecurring basis:

(a) From the State Transportation Trust Fund in the Department of
Transportation:

1. Two hundred million dollars for the purposes specified in sections
339.61, 339.62. 339.63, and 339.64, Florida Statutes.

2. Two hundred seventy-five million dollars for the purposes specified in
section 339.2819, Florida Statutes.

3. One hundred million dollars for the purposes specified in_section
339.55, Florida Statutes.

4. Twenty-five million for the purposes specified in section 339.2817,
Florida Statutes.

(b) From the Water Protection and Sustainability Program Trust Fund
or, if that trust fund is not created, from the Ecosystem Management and
Restoration Trust Fund, in the Department of Environmental Protection,

$100 million for the purposes specified in section 403.890, Florida Statutes.

(c¢) From the Public Education Capital Qutlay and Debt Service Trust

Fund in the Department of Education, the sum of $71.65 million with $41.65
million for the purpose of funding the Classrooms for Kids Program created
in section 1013.735, Florida Statutes and $30 million to be used to fund the
High Growth County District Capital Outlay Assistance Grant Program

created in section 1013.738, Florida Statutes. Notwithstanding the require-
ments of sections 1013.64 and 1013.65, Florida Statutes, these moneys may

not be distributed as part of the comprehensive plan for the Public Educa-
tion Capital Qutlay and Debt Service Trust Fund. If required, new facilities
constructed under the Classroom for Kids Program must meet the require-
ments of section 1013.372, Florida Statutes.

(d) From the Grants and Donations Trust Fund in the Department of
Community Affairs:

1. Three million dollars to provide technical assistance to local govern-
ments and school boards on the requirements and implementation of this

act. The department shall provide a report to the Governor, the President
of the Senate, and the Speaker of the House of Representatives by February
1, 2006, on the progress made toward implementing this act and a recom-
mendation on whether additional funds should be appropriated to provide
additional technical assistance.

2. Two hundred and fifty thousand dollars to support the Century Com-
mission, created by section 163.3247, Florida Statutes.

3. Fifty thousand dollars to support the School Concurrency Task Force.
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[The above paragraph 3. was vetoed by the Governor.]

4. Fifty thousand dollars to support the Impact Fee Task Force.

Section 28. Beginning in fiscal year 2005-2006, the Department of Trans-
portation shall allocate sufficient funds to implement the provisions relating
to transportation in this act. The department shall amend the tentative

work program for 2005-2006. Before amending the tentative work program,
the department shall submit a budget amendment pursuant to section
339.135(7), Florida Statutes. Notwithstanding the provisions of section
216.301(1), Florida Statutes, the funds appropriated from general revenue

to the State Transportation Trust Fund in this act shall not revert at the end
of fiscal vear 2005-2006.

Section 29. The Legislature finds that planning for and adequately fund-
ing infrastructure is critically important for the safety and welfare of the
residents of Florida. Therefore, the Legislature finds that the provisions of

this act fulfill an important state interest.

Section 30. School Concurrency Task Force.—

(1) The School Concurrency Task Force is created to review the require-
ments for school concurrency in law and make recommendations regarding
streamlining the process and procedures for establishing school concur-
rency. The task force shall also examine the methodology and processes used
for the funding of construction of public schools and make recommendations
on_revisions to provisions of law and rules which will help ensure that

schools are built and available when the expected demands of growth pro-
duce the need for new school facilities.

(2) The task force shall be composed of 11 members. The membership
must represent local governments, school boards, developers and home-
builders, the business community, the agriculture community, the environ-

mental community, and other appropriate stakeholders. The task force shall
include two members appointed by the Governor, two members appointed

by the President of the Senate, two members appointed by the Speaker of
the House of Representatives, one member appointed by the Florida School
Boards Association, one member appointed by the Florida Association of
Counties, and one member appointed by the Florida League of Cities. The
Secretary of the Department of Community Affairs, or a senior management
designee, and the Commissioner of Education, or a senior management
designee, shall also be ex officio nonvoting members on the task force.

(3) The task force shall report to the Governor, the President of the

Senate, and the Speaker of the House of Representatives no later than
December 1, 2005, with specific recommendations for revisions to provisions
of law and rules.

Section 31. Florida Impact Fee Review Task Force.—

(1) The Legislature recognizes that impact fees have been an important

source of revenues to local governments to fund new growth. Local govern-
ments have assumed this responsibility under their constitutional home
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rule authority. With the increased use of impact fees, questions have arisen
about whether their use should be regulated by law.

(2) Effective upon this act becoming law, the Florida Impact Fee Review

Task Force is created.

(3) The task force is to be composed of 15 members, who shall be ap-

pointed within 30 days after the effective date of this section.

1. Five voting members selected by the President of the Senate and five
voting members selected by the Speaker of the House of Representative,
none of whom may be a member of the Legislature at the time of the

appointment, as follows: one member of a county commission, one member
of a city commission or council, one member of a local school board, one
member of the development community, and one member of the homebuild-
ing community. The Governor shall appoint two members, one of whom shall
be an affordable housing advocate who shall have no current or past direct
relationship to local government, school boards, or the development or

homebuilding industries. The Governor shall designate one of his or her
appointees as the chair.

2. One member of the Senate appointed by the President of the Senate,
and one member of the House of Representatives appointed by the Speaker

of the House of Representatives, who shall be ex officio, nonvoting members.

3. The Secretary of the Department of Community Affairs or his designee
is to serve as an ex officio, nonvoting member.

(4)(a) _The task force shall act as an advisory body to the Governor and
the Legislature.

(b) The task force shall convene its initial meeting within 60 days after

the effective date of this section and thereafter at the call of its chair.

(c) Task Force members shall not receive remuneration for their services,
but are entitled to reimbursement by the Legislative Committee on Inter-

governmental Relations for travel and per diem expenses in accordance with
section 112.061, Florida Statutes.

(5) The Task Force shall survey and review current use of impact fees as
a method of financing local infrastructure to accommodate new growth and

current case law controlling the use of impact fees. To the extent feasible,
the review is to include consideration of the following:

(a) Local government criteria and methodology used for the determina-

tion of the amount of impact fees.

(b) _Application and relative burden of impact fees in different areas of the
state in relation to other methods of financing new infrastructure.

{(¢) The range of use of impact fees as a percentage of the total capital
costs for infrastructure needs created by new development.

71
CODING: Words stricken are deletions; words underlined are additions.



Ch. 2005-290 LAWS OF FLORIDA Ch. 2005-290

(d) _The methods used by local governments for the accounting and re-
porting of the collection and expenditure of all impact fees.

(e) Notice provisions prior to adoption and the effective date of local
ordinances creating a new impact fee or increasing an existing impact fee.

() Interlocal agreements between counties and cities to allocate impact
fee proceeds between them.

(g) Requirements and options related to timing of impact fees payments.

(h) The importance of impact fees to the ability of local government to
fund infrastructure needed to mitigate the impacts of development and meet
statutory requirements for concurrency.

(1) Methods used by local governments to ameliorate the effect of impact
fee costs on affordable housing.

(6) The task force shall report to the Governor, the President of the
Senate, and the Speaker of the House of Representatives by February 1,

2006. The report shall include the task force’s recommendations regarding:

(a) Whether there is a need for statutory direction on the methodology
and data used to calculate impact fees.

(b)  Whether there should be statutory direction on payment, exemption,
or waiver of impact fees for affordable housing.

(¢) _Whether there should be statutory direction on the accounting and
reporting of the collection and expenditure of all impact fees.

(d) Whether there is a need for statutory direction on the notice given in
advance of the effective date of a new or amended impact fee ordinance.

(e) Whether there is a need for statutory direction on the sharing of
impact fees between counties and cities.

() Whether there is a need for statutory direction on the timing of pay-

ment of impact fees. :

(g) _Any other recommendation the Task Force deems appropriate.

If the task force makes a recommendation for statutory direction, the report
shall also contain the task force’s recommendation for statutory changes.

(7) The Legislative Committee on Intergovernmental Relations shall

serve as staff to the task force and is authorized to employ technical support

and expend funds appropriated to the committee for carrving out the official
duties of the task force. All state agencies are directed to cooperate with and

assist the task force to the fullest extent possible. All local governments are
encouraged to assist and cooperate with the commission as necessary.

(8) Effective July 1, 2005, the sum of $50,000 is appropriated, for fiscal
vear 2005-2006 only. from the Department of Community Affairs’ Grants
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and Donations Trust Fund to the Legislative Committee on Intergovern-
mental Relations to fund the per diem and travel expenses of the task force

pursuant to section 112.061, Florida Statutes.

Section 32. Subsection (4) of section 339.2817, Florida Statutes, is
amended to read:

339.2817 County Incentive Grant Program.—

(4) The department shall provide 50 percent of project costs for eligible
projects. percentage-of matching funds prov om the Count nti

a¥a

Section 33. Subsection (6) is added to section 339.2818, Florida Statutes,
to read:

339.2818 Small County Outreach Program.—

(6) Funds paid into the State Transportation Trust Fund pursuant to s.

201.15(1)(d) for the purposes of the Small County Qutreach Program are

hereby annually appropriated for expenditure to support the Small County
Outreach Program.

Section 34. Subsection (6) is added to section 341.051, Florida Statutes,
to read:

341.051 Administration and financing of public transit and intercity bus
service programs and projects.—

(6) ANNUAL APPROPRIATION.—Funds paid into the State Transpor-
tation Trust Fund pursuant to s. 201.15(1)(d) for the New Starts Transit

Program are hereby annually appropriated for expenditure to support the
New Starts Transit Program.

For purposes of this section, the term “net operating costs” means all operat-
ing costs of a project less any federal funds, fares, or other sources of income
to the project.

Section 35. Subsection (3) is added to section 339.61, Florida Statutes, to
read:

339.61 Florida Strategic Intermodal System; legislative findings, decla-
ration, and intent.—
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(8) Funds paid into the State Transportation Trust Fund pursuant to s.
201.15(1)(d) for the purposes of the Florida Strategic Intermodal System are

hereby annually appropriated for expenditure to support that program.

Section 36. Section 403.891, Florida Statutes, is created to read:

403.891 Annual appropriation from the Water Protection and Sustaina-
bility Trust Fund.—

(1) Funds paid into the Water Protection and Sustainability Trust Fund
pursuant to s. 201.15(1)(d) are hereby annually appropriated for expendi-

ture for the purposes for which the Water Protection and Sustainability
Trust Fund is established.

(2) Ifthe Water Protection and Sustainability Trust Fund is not created,
such funds are hereby annually appropriated for expenditure from the

Ecosystem Management and Restoration Trust Fund solely for the purposes
established in s. 403.890.

Section 37. Section 1013.738, Florida Statutes, is created to read:

1013.738 High Growth District District Capital Outlay Assistance Grant
Program.—

(1) Subject to funds provided in the General Appropriations Act, the High
Growth District Capital Qutlay Assistance Grant Program is hereby estab-

lished. Funds provided pursuant to this section may only be used to con-
struct new student stations.

2) In order to qualify for a grant, a school district must meet the follow-
ing criteria:

(a) The district must have levied the full 2 mills of nonvoted discretionary
capital outlay millage authorized in s. 1011.71(2), for each of the past 4 fiscal
years.

(b) Fifty percent of the revenue derived from the 2-mill nonvoted discre-
tionary capital outlay millage for the past 4 fiscal years, when divided by the
district’s growth in capital outlay FTE students over this period, produces
a value that is less than the average cost per student station calculated
pursuant to s. 1013.72(2), and weighted by statewide growth in capital
outlay FTE students in elementary, middle, and high schools for the past 4
fiscal years.

(¢) The district must have equaled or exceeded twice the statewide aver-
age of growth in capital outlay FTE students over this same 4-vear period.

(d) The Commissioner of Education must have released all funds allo-
cated to the district from the Classrooms First Program authorized in s.

1013.68, and these funds were fully expended by the district as of February
1 of the current fiscal vear.

(e) The total capital outlay FTE students of the district is greater than
15,000 students.
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(3) The funds provided in the General Appropriations Act shall be allo-
cated pursuant to the following methodology:

(a) _For each eligible district, the Department of Education shall calculate
the value of 50 percent of the revenue derived from the 2-mill nonvoted
discretionary capital outlay millage for the past 4 fiscal years divided by the
increase in capital outlay FTE students for the same period.

(b) _The Department of Education shall determine, for each eligible dis-
trict. the amount that must be added to the value calculated pursuant to

paragraph (a) to produce the weighted average value per student station
calculated pursuant to paragraph (2)(b).

(¢) _The value calculated for each eligible district pursuant to paragraph
(b) shall be multiplied by the average increase in capital outlay FTE stu-
dents for the past 4 fiscal years to determine the maximum amount of a
grant that may be awarded to a district pursuant to this section.

(d) _Inthe event the funds provided in the General Appropriations Act are

insufficient to fully fund the maximum grants calculated pursuant to para-
oraph (c), the Department of Education shall allocate the funds based on

each district’s prorated share of the total maximum award amount calcu-
lated for all eligible districts.

(4) Moneys distributed to the Public Education Capital Outlay and Debt
Service Trust Fund pursuant to s. 201.15(1)Xd) for the High Growth District

Capital Outlay Assistance Grant Program created in this section shall be
distributed as provided by this section.

Section 38. Subsection (3) is added to section 380.115, Florida Statutes,
to read:

380.115 Vested rights and duties; effect of chs. 2002-20 and 2002-296.—

(3) A landowner that has filed an application for a development of re-
gional impact review prior to the adoption of an optional sector plan pursu-
ant to s. 163.3245 may elect to have the application reviewed pursuant to
s. 380.06. comprehensive plan provisions in force prior to adoption of the
sector plan and any requested comprehensive plan amendments that accom-
pany the application.

Section 39. Unless the developer elects otherwise in writing, the provi-
sions of this act amending chapters 163 and 380, Florida Statutes, shall not
apply to any developments of regional impact for which a development order
has been issued prior to the effective date of this act or for which a develop-
ment of regional impact application has been submitted prior to May 1,
2005.

Section 40. From the funds paid into the Grants and Donations Trust
Fund of the Department of Community Affairs pursuant to section
201.15(1)(d), Florida Statutes, $3 million is hereby annually appropriated

. to provide technical assistance to local governments and school boards con-
cerning the requirements and implementation of this act, [and $250.,000 is
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hereby annually appropriated to support the Century Commission, created
by section 163.3247. Florida Statutes.]

[The bracketed portion of the above paragraph was vetoed by the Gover-
nor.]

Section 41. This act shall take effect July 1, 2005.

Approved by the Governor June 24, 2005.
Filed in Office Secretary of State June 24, 2005.
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